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Mrs. FEINSTEIN. Mr. President, I

ask unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. I thank the Chair.
(The remarks of Mrs. FEINSTEIN and

Mrs. HUTCHISON pertaining to the in-
troduction of S. 1985 are located in to-
day’s RECORD under ‘‘Statements on In-
troduced Bills and Joint Resolutions.’’)

Mr. BRADLEY addressed the Chair.
The PRESIDING OFFICER (Mr.

THOMPSON). The Senator from New Jer-
sey is recognized.

Mr. BRADLEY. Mr. President, I ask
unanimous consent to proceed as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. BRADLEY and
Mr. WELLSTONE pertaining to the sub-
mission of Senate Resolution 282 are
located in today’s RECORD under ‘‘Sub-
mission of Concurrent and Senate Res-
olutions.’’)

Mr. BRADLEY. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. EXON. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS ACT
FOR FISCAL YEAR 1997

The Senate continued with the con-
sideration of the bill.

Mr. EXON. Mr. President, I wonder if
the Senator from Nebraska might in-
quire from the managers of the bill as
to the status of the Ag appropriations
bill.

I had the false impression earlier
that there were not many matters to
be resolved. I would simply observe the
obvious, that not a great deal has
taken place since noon when we had
some votes. I would just like to know,
for the schedule of the Senator from
Nebraska, if the managers could advise
as to the status of negotiations going
on, whatever they are. What are the re-
maining matters of controversy on the
Ag appropriations bill, which I thought
had been so ably managed out of the
committee by the managers of the bill,
that we probably were down to not a
great many contentious issues.

We have not had a vote since noon,
and since I have been around here a
long time, I know I get the signal when
you do not vote from noon until 5
o’clock in the afternoon, that means
we might not vote by 8 or 9 o’clock to-
night. I know that my friend from Mis-
sissippi has been struggling with this
bill. The Senator from Nebraska has
had some interest in some side issues
that have basically been resolved. I in-

quire of the managers of the bill if they
could enlighten this Senator as to what
likely might happen the rest of the
waking hours today or in the evening.

Mr. COCHRAN. Mr. President, if the
Senator will yield, my impression is
that we are making progress in nego-
tiating some proposed amendments
with various Senators. There is a like-
lihood that we can resolve most of
these issues without rollcall votes.
There probably will be a vote on final
passage, a rollcall vote on final pas-
sage. Senators can be assured of that.
Depending upon how the negotiations
go over the next several minutes, we
should know soon about how many
votes are likely to be required before
we finally dispose of the bill.

I think we have made good progress
and I am encouraged we will be able to
complete this bill today sometime. I
hope we do not have to go into the
evening tonight. I see no justification
for that. We cannot control that. If
some Senator wants to talk about an
amendment, he or she can start talking
and, unless we have 60 votes to cut off
debate, we cannot stop them. But I do
not see that as happening. I think
things are progressing in a way that
will lead us to conclude this bill some-
time this afternoon.

Mr. EXON. I certainly appreciate
that optimistic report from my friend.
That would mean the Senator from
Mississippi holds out the hope we
maybe would have final passage by 6
o’clock? Is that a fair assumption on
the part of the Senator from Nebraska?

Mr. COCHRAN. Mr. President, if the
Senator will yield further, I do not pre-
dict any particular time. I am hopeful
we will be able to complete action
sometime this afternoon, certainly be-
fore evening.

Mr. BUMPERS. Senator, I suggest if
you have plans after 6 o’clock, cancel
them. We have been here since 12 clock
without one single amendment being
offered, without anything happening.
As the Senator from Mississippi said, a
lot of negotiations are going on. I as-
sume some progress is being made. But
we have about four pretty contentious
amendments and I do not know wheth-
er they are resolvable or not. If they
are not, obviously each one of them is
going to require a rollcall.

We have a number of other amend-
ments that we could offer right now
that have been cleared but, as I say, we
have four or five that are pretty con-
tentious. I do not know whether any
progress is being made. But, if it is not,
we are obviously going to be here for a
while.

Mr. EXON. I thank both of my
friends. I find myself in a similar posi-
tion they are from time to time. It is
very frustrating to manage bills on the
floor of the Senate: Nobody offers any
amendments; nothing is accomplished.

I wondered about this earlier, since
we have not voted since noon. As far as
I know, no amendments have been of-
fered since noon. I would simply say,
we get into these ruts from time to

time. I am certainly not blaming either
of the managers of the bill. They are
the ones who have been here. It is most
frustrating on their part. I was simply
making inquiry to maybe jar things
along, to help the managers of the bill.
I know they are trying to break the
deadlock.

I hope it takes place, and I appreciate
their frankness with regard to what I
think is a rather dark prospect for
early resolution of these matters this
afternoon. I hope we can dispose of
them sometime during the daylight
hours.

I thank the managers of the bill.
Mr. FEINGOLD. Mr. President, yes-

terday, the Senate approved by unani-
mous consent an amendment to reau-
thorize USDA’s authority to allow sea-
sonal base plans under Federal milk
marketing orders. Producers in Wis-
consin have no quarrels with seasonal
base plans but they want assurances
that they will not exacerbate what
they believe to be an already discrimi-
natory pricing structure within Fed-
eral orders. Farmers in Wisconsin seek
assurances that seasonal base plans for
milk marketing orders are neither in-
tended to nor will have the effect of in-
creasing milk prices or production on
an average annual basis. Mr. President,
I ask the managers of H.R. 3603, Is it
their understanding that seasonal base
plans under milk marketing orders will
increase neither overall prices levels
nor milk production in orders in which
they are implemented?

Mr. BUMPERS. Mr. President, the
Senator from Wisconsin is correct. The
seasonal base plans reauthorized by
this bill are merely intended to level
production and prices over the year to
stabilize the market and are not in-
tended to provide any price enhance-
ment or production incentives, meas-
ured on a yearly basis, to dairy farmers
in those orders. The Secretary of Agri-
culture should administer any seasonal
base plans consistent with that under-
standing.

Mr. COCHRAN. Mr. President, that is
my understanding as well. Seasonal
base plans are merely a stabilization
tool, not a price enhancement mecha-
nism, and should be administered as
such.

Mr. FEINGOLD. I thank my col-
leagues.

NORTHERN PLAINS POLICY RESEARCH CENTER

Mr. CONRAD. Mr. President, I would
like to discuss a matter of some impor-
tance to the Northern Great Plains and
my State of North Dakota with the
chairman and ranking member of the
Appropriations Subcommittee. I note
their presence on the floor, and ask if
they would be willing to engage in a
colloquy at this time.

Mr. DORGAN. I too would appreciate
the ability to discuss the bill before us
with the distinguished Senators from
Mississippi and Arkansas.

Mr. COCHRAN. I would be pleased to
discuss this bill with the Senators from
North Dakota.
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Mr. CONRAD. First, let me thank the

chairman and ranking member for put-
ting together this important piece of
legislation. They have an extremely
difficult task balancing many impor-
tant programs funded in this bill in the
context of a very difficult funding situ-
ation. I know the committee receives
many requests each year for worth-
while projects, and of course budget re-
straints make it impossible to fund all
those projects.

One of the projects I believe the Sen-
ators considered this year was the de-
velopment of a Northern Plains policy
research center. As the Senators know,
research models currently available
provide important information to
farmers and others in rural America re-
garding issues that affect rural econo-
mies. Unfortunately, the data collected
through current research models, as
valuable as it is, does not capture the
special characteristics of Northern
Great Plains agriculture.

Mr. DORGAN. I share the sentiments
expressed by my colleague, and also
would like to commend the Senators
for the work they have done with this
legislation. I would like to offer a few
additional thoughts on the proposed
Northern Plains policy research center.
This center would conduct a wide range
of policy-related research and outreach
activities focused on policy changes for
agricultural producers, agribusiness
firms, and the rural economies of the
Northern Plains States. The center
would identify and evaluate alter-
native policies for Northern Plains
commodities and value-added products;
evaluate the impact of policies on
international competitiveness, on rural
business development, and on farm
structure and sustainability; and ex-
amine the impact of cross-border pol-
icy inconsistencies in North America
and strategies to improve export oppor-
tunities.

As the Senators know, these are not
easy times for rural America. The cen-
ter would play a critical role in the
economic vitality of Northern Plains
States. Would the chairman and rank-
ing member be willing to indicate their
thoughts on the establishment of a
Northern Plains policy research cen-
ter?

Mr. COCHRAN. The Senator from
North Dakota is correct when they say
this was one of the many issues consid-
ered by the committee this year. I
agree that the data provided by the
proposed center would be valuable to
Northern Plains States. Unfortunately,
the committee’s funding allocation did
not allow us to provide funding.

Mr. BUMPERS. I agree with the
chairman’s assessment.

Mr. CONRAD. Would the chairman
and ranking member be willing to indi-
cate whether they would support the
USDA using funds provided in this bill
for markets, trade, and policy research
under the Competitive Grants Program
to develop such a center?

Mr. BUMPERS. Let me say to the
Senator that I would encourage USDA

to assist in establishing a Northern
Plains policy research center using
funds provided in this bill, as the Sen-
ator indicated.

Mr. COCHRAN. I share the view ex-
pressed by my colleague from Arkan-
sas. I would just add that the commit-
tee expects the Department to consider
only those applications judged meri-
torious when subjected to the estab-
lished review process.

Mr. CONRAD. I thank the Senators
for their support and for their com-
ments.

Mr. DORGAN. I also want to express
my deep thanks to Senator COCHRAN
and Senator BUMPERS.
RURAL TELEMEDICINE AND DISTANCE LEARNING

SERVICES GRANT AND LOAN PROGRAM

Mr. CONRAD. Mr. President, would
the Senators be willing to engage in a
colloquy regarding the Rural Telemedi-
cine and Distance Learning Services
Grant Program at this time?

Mr. COCHRAN. I would be happy to
engage in a colloquy with the Senator
from North Dakota.

Mr. CONRAD. I appreciate the sub-
committee’s support for the Rural
Telemedicine and Distance Learning
Services Grant Program, and am
pleased to see that the subcommittee
has provided $10 million for this impor-
tant program. In 1993, the University of
North Dakota School of Medicine and
Health Sciences made a major commit-
ment to the education and training of
rural and frontier health care provid-
ers. To support this commitment, the
school invested considerably in dis-
tance education technology in the form
of satellite transmission equipment,
upgraded telecommunications equip-
ment, and advanced computer net-
works to develop the North Dakota
Health Education Network. This net-
work is an important component of the
overall health education communica-
tion program that serves the State of
North Dakota. However, the system
would better serve educators, students,
and the citizens of North Dakota if it
had access to additional computer
technology, two-way video technology,
additional satellite downlink sites, and
funds for additional medical and medi-
cal education programs.

I wish to make the subcommittee
aware that the University of North Da-
kota School of Medicine and Health
Sciences may submit an application for
a rural telemedicine and distance
learning grant to accomplish the addi-
tional activates I just described. Do the
distinguished chairman and ranking
member of the subcommittee agree
that this grant application, if submit-
ted, would be appropriate for consider-
ation under the Rural Telemedicine
and Distance Learning Services Grant
Program?

Mr. COCHRAN. I agree that it would
be appropriate for USDA to consider
this application, if submitted, and I en-
courage the Department to give full
consideration to an application for a
rural telemedicine and distance learn-
ing grant from the University of North

Dakota. Additionally, I expect the De-
partment to consider only applications
judged meritorious when subjected to
the established review process.

Mr. BUMPERS. I share the chair-
man’s view.

Mr. CONRAD. I thank the Senators
for their support.

GRANTS TO BROADCASTING SYSTEMS

Mr. HATFIELD. Mr. President, the
fiscal year 1997 Agriculture appropria-
tions report references a Grants to
Broadcasting Systems Program that I
would like to discuss with the chair-
man of the Agriculture Committee, Mr.
LUGAR, and with the Senator from
North Dakota, Mr. CONRAD, who was
the original sponsor of the program
when it was authorized in the 1989
Rural Development Partnership Act.

It is my understanding that the pro-
gram statutorily restricts eligibility
for the program to statewide, private,
nonprofit public television systems
whose coverage is predominantly rural.
In order to further clarify the statute,
a new provision was added at my re-
quest to the 1996 Federal Agriculture
Improvement and Reform Act of 1996
[FAIR] Act that defined statewide as
having a coverage area of not less than
90 percent of the population of a State
and not less than 80 percent of the
rural land area of the State. Is my un-
derstanding of the statute correct?

Mr. LUGAR. Yes, the Senator from
Oregon is correct. The new provision
became effective upon enactment of
the FAIR Act on April 14, 1996.

Mr. HATFIELD. Am I correct, then,
in assuming that an applicant that
meets the statutory eligibility criteria
of the program as it was amended by
the act would be considered eligible for
the program upon the date of the act’s
enactment?

Mr. LUGAR. Yes, the chairman of the
Appropriations Committee is correct.
In addition, given the clear statutory
eligibility requirements of this par-
ticular program, I can see no reason
why eligibility could not be determined
in the application process.

Mr. CONRAD. As the original sponsor
of the provision that authorized the
program in the Rural Development
Partnership Act of 1989, I commend the
Senator from Oregon in his efforts to
not only further define the statute, but
also to clarify the effective date of eli-
gibility for applicants for fiscal year
1996 funding. It is my understanding
that the definitional clarification of-
fered by the Senator to the 1996 farm
bill will not significantly increase the
number of eligible applicants for the
program. In that regard, I am provid-
ing for the RECORD a letter from Amer-
ica’s Public Television Stations
[APTS] which provides a list of those
public television systems that, given
the amended statutory criteria, would
be eligible for the program. I ask unan-
imous consent the letter be printed in
the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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AMERICA’S PUBLIC
TELEVISION STATIONS,

Washington, DC, July 22, 1996.
Hon. KENT CONRAD,
U.S. Senate,
Washington, DC.

DEAR SENATOR CONRAD: I am writing in re-
sponse to your request for assistance in iden-
tifying public television stations that may
be eligible for the ‘‘Grants to Broadcasting
Systems’’ program administered by the Unit-
ed States Department of Agriculture.

As I understand, to be eligible for the pro-
gram a public television licensee must be a
private, non-profit entity that provides
statewide coverage that is predominantly
rural. Based on a copy of the states consid-
ered ‘‘rural’’ by the Secretary of Agriculture
and the statutory definition of statewide
coverage as outlined in your letter, the fol-
lowing public television licensees would
meet the statutory eligibility criteria:

Maine Public Broadcasting Corporation,
Prairie Public Broadcasting, Inc., North

Dakota,
Oregon Public Broadcasting, and
Vermont ETV, Inc.
Please let me know if I can provide you

with any further assistance.
Sincerely,

DAVID J. BRUGGER,
President.

Mr. CONRAD. My colleagues are
aware that I serve on both the Senate
Budget and Agriculture Committees,
and that I have long been concerned
about efficiency in Government. One
effective method of reducing Govern-
ment administrative expenses is writ-
ing regulations only when interpretive
guidelines are necessary. In the case of
the Grants to Broadcasting Systems
Program, the statute, as amended,
clearly speaks for itself, and the
amendment offered by the Senator
from Oregon clarifying the definition
of statewide does not change the pro-
gram substantively. Finally, I would
like to associate myself with the state-
ment by the chairman of the Agri-
culture Committee that there should
be no reason why eligibility for this
program could not be determined in
the application process.

Mr. HATFIELD. I appreciate the
comments of my colleagues from North
Dakota and Indiana, and assume that
the USDA will be attentive to the dis-
cussion that we have had with regard
to this program.

AMENDMENT NO. 4997

Mr. SARBANES. Mr. President, I am
pleased that the managers of the bill
have agreed to accept the amendment
which I offered on behalf of myself and
Senator MIKULSKI to continue three
important research programs at Belts-
ville Agricultural Research Center. My
amendment restores $458,700 to the
Regulation of Chilling Injury By
Polyamines and Membranes in Apple,
Tomato, Squash, and Pepper Program;
$240,000 to the production and evalua-
tion of tissue cultured fruit crops; and
nondestructive sonic sensing of firm-
ness and/or condition of apples and
other agricultural commodities. These
programs are critical to growers, to
maintaining a nutritious and safe food
supply for our consumers, to Belts-
ville’s mission and to the Department’s

overall research objectives. I want to
thank the distinguished chairman and
ranking member for their support and
help with this amendment.

Mr. BAUCUS. Mr. President, I rise
today to express my support for the
Agricultural appropriations bill before
the Senate. I commend the chairman
and the ranking member of the sub-
committee for their hard work on this
bill and I thank them for their efforts.

The bill before us includes a number
of very important items. While the leg-
islation is replete with programs which
are of great benefit for the Nation as a
whole, there are a number of provisions
which are especially critical to Mon-
tana. And I’d like to address those is-
sues right now.

Mr. President, I am pleased that the
bill contains adequate funding for the
animal damage control activities con-
ducted by the U.S. Department of Agri-
culture. For livestock producers this is
a vital program. And in Montana and
the other Western States which are
home to the reintroduction of wolves
this program is essential—to both the
producers in the affected region and to
the wolves.

In the area of research I am pleased
that the Senate mark has funded the
Agricultural Research Service at a
level above the level of appropriations
for 1996. I feel that is appropriate. The
Federal Agriculture Improvement and
Reform Act of 1996 laid the foundation
for a transition to dramatically de-
creased Federal involvement in agri-
culture production. That transition
will result in a greater need to be com-
petitive in agricultural production. Re-
search holds the key to enhancing that
competitiveness.

The research conducted and sup-
ported by USDA will help ensure that
American agriculture continues the
success that has characterized this in-
dustry over the past century. One facil-
ity which will play a role in this re-
search effort is the Center of Excel-
lence which is being established in Sid-
ney, MT. I am pleased that the report
language encourages the direction of
adequate resources to this center.

This bill also provides for the contin-
ued funding of a number of research ef-
forts which are underway in Big Sky
country. These efforts which are large-
ly cooperative efforts engaged in with
other institutions will yield the tech-
nological advances which will carry
Great Plains agriculture into the 21st
century.

But Mr. President, it is important to
note that there is one item which is
not completely provided for in this bill.
While I recognize the chairman’s desire
to avoid revisiting the farm bill, there
is considerable need for a technical
corrections package, but that package
has not been forthcoming. And I am
uncomfortable waiting until next year
to repair some of these problems.

In one instance—regarding the pay-
ment rate for barley producers—there
is an inequity which has not been to-
tally resolved. While the initial pay-

ment rate projections for all commod-
ities have been reduced from their ini-
tial projected levels, through no fault
of their own, barley producers were
dealt an exceptionally hard blow. Their
payment levels which were lower than
most commodities to begin with were
dramatically impacted by calculations
predicting the economic effect by 0/85
program acreage enrollment.

While this program had an effect on
all commodities, due to high enroll-
ment of barley acres it had a far great-
er negative impact on the barley pay-
ment rates than on other commodity
rates.

So the barley producers have come to
their Senators—those of us from barley
producing regions of this Nation—and
asked for our assistance. I want to give
them the fair treatment they deserve.

I would thank the chairman and the
ranking member for their assistance in
reaching agreement on an amendment
to repair this. But I would ask that
this issue—this question of fairness for
all commodities—be considered for fur-
ther refinement in the conference. I
think we can find a better solution to
this issue and I look forward to work-
ing with the conferees on that effort.

Mr. President, I would conclude my
remarks by urging my colleagues to
support this bill—with the change I
have mentioned. And I thank the man-
agers for their work on this matter.

Mr. President, I yield the floor.
Mrs. BOXER. Mr. President, this is a

very important bill for my State of
California as we are the number one
ranking agricultural State in the U.S.

While there are many issues ad-
dressed in this bill that are important
for my State, I would like to highlight
three California specific issues:

METHYL BROMIDE ALTERNATIVES RESEARCH

I am pleased that the Senate agreed
to my request of an additional $1 mil-
lion for methyl bromide alternatives
research.

Methyl bromide is critically impor-
tant to California agriculture for con-
trol of pre-plant and post-harvest
pests, and is to date, the only cost-ef-
fective material for controlling a vari-
ety of soil-borne pathogens and weeds
that can seriously impact crop yields.
These uses are particularly significant
for commodities such as strawberries,
almonds, walnuts, raisins, and numer-
ous other field and row crops.

Methyl bromide was listed as a Class
I ozone depleting sub- stance in Decem-
ber 1993, and according to Section 602
of the Clean Air Act, it must be with-
drawn from production, importation
and distribution in the U.S. by the year
2001.

My ‘‘Sense of the Senate’’ on methyl
bromide included in the farm bill sent
a clear message to the U.S. Depart-
ment of Agriculture that research into
alternatives to methyl bromide must
be a top priority.

The additional $1 million will bring
the total up to $14.889 in 1997.

AVOCADOS

I support the concurrence of the Sen-
ate Committee on Appropriations with
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the House report language regarding
the regulation of importation of Mexi-
can avocados.

Last year the U.S. Department of Ag-
riculture’s Animal and Plant Health
Inspection Service issued a proposed
rule governing the importation of
Mexican Hass avocados into the United
States. The proposed rule would allow
Hass avocados to be imported into the
Northeastern United States during the
winter months of November through
February.

California avocado growers have ex-
pressed their continued concerns that
the USDA proposed rule inadequately
protects their industry from harmful
pests or disease that imported avoca-
dos may carry.

Importation of Mexican avocados has
been prohibited for over 80 years be-
cause of the presence of at least nine
known quarantined pests of economic
significance. If pest-infested avocados
are allowed into the United States, not
only avocados but other crops such as
citrus, apples, peaches and pears will
be placed at risk.

In light of new scientific data which
indicates that the incidence of avocado
pests in Mexico is significantly higher
than previously thought, it is very im-
portant that the Department of Agri-
culture determine whether the original
data it relied on is sound and complete.
If the Secretary cannot make this de-
termination, I urge the Department to
reopen the rulemaking record on the
proposed rule, and undertake the pro-
cedures stated in the House report lan-
guage before issuing a final rule.

FRESH-FROZEN CHICKEN LABELLING
COMPROMISE

National poultry producers have in
the past always put fresh labels on fro-
zen chickens. They freeze their chicken
rock solid, label it fresh, transport it
across the U.S., thaw it out locally,
and sell it to consumers as if it had
never been frozen.

As the author of the Truth in Poultry
Labeling Act, I have for years worked
to disallow the use of the fresh label
where a poultry product has been pre-
viously frozen.

Last year, after many years of public
debate, we achieved a hard-fought vic-
tory for consumers when the U.S. De-
partment of Agriculture promulgated a
common sense rule on labeling fresh
and frozen poultry. The rule which had
been scheduled to take effect this Au-
gust sets out three labeling categories:
fresh poultry products which have
never been chilled below poultry’s
freezing point—26 degrees Fahrenheit—
would be labelled ‘‘fresh’’; 2) poultry
products which have been chilled below
26 degrees but above 0 degrees would be
labelled ‘‘hard chilled’’ or ‘‘previously
hard chilled’’; and 3) poultry products
which have been at 0 degrees or below
would be labelled ‘‘frozen’’ or ‘‘pre-
viously frozen.’’

I believe that the implementation of
the USDA-promulgated rule would
eliminate consumer confusion, save
consumers millions of dollars in pre-

miums paid for frozen poultry they be-
lieve is fresh, and further restore
consumer trust in the integrity of food
labels.

However, language was included in
the 1996 Agriculture Appropriations
bill, that blocked implementation of
the rule. My attempt to remove the
language in order to allow USDA im-
plementation of the rule was voted
down by a vote of 31 to 68.

Since then, industry and consumer
groups have reached a compromise
which, while not perfect, is a signifi-
cant step forward.

The compromise included in this bill
is based on the requirement that the
Department of Agriculture issue a re-
vised final regulation based on a com-
promise that is supported by industry
and many consumer groups.

The key positive development is the
agreement that only poultry which has
not been cooled below 26 degrees Fahr-
enheit can be labelled ‘‘fresh.’’ While
this is a very significant step forward,
I remain concerned about the clear la-
belling of products that are cooled to
temperatures below 26 degrees but
above 0 degrees Fahrenheit. The com-
promise would not require these prod-
ucts to bear any specific alternative la-
belling.

Mr. MCCONNELL. Mr. President, I
want to commend subcommittee Chair-
man COCHRAN for his work on the Agri-
culture Appropriations bill for fiscal
year 1997. This bill provides funding for
all the activities under the jurisdiction
of the Department of Agriculture, ex-
cept for the U.S. Forest Service. It also
funds the activities of the Food and
Drug Administration, the Commodity
Futures Trading Commission, and the
Farm Credit System.

This has been one of the most dif-
ficult years to date and I congratulate
Senator COCHRAN for his leadership in
working through the difficult decisions
in crafting this bill. In particular,
Chairman COCHRAN and his staff are to
be commended for the clarity that this
bill provides for the budget of the Food
and Drug Administration. That accom-
plishment required countless hours of
hard work, but is just the sort of good
government effort we have come to ex-
pect from the subcommittee chairman
and the staff working under his direc-
tion.

FDA’s core mission is to protect the
health of the American people. A criti-
cal part of FDA’s core mission is to
provide Americans with timely access
to drugs, medical devices, and food
technologies that can improve public
health. The Federal Food, Drug, and
Cosmetic Act requires FDA to review
and approve or deny petitions and ap-
plications for foods, drugs, and medical
devices within specified timeframes.
Yet, FDA routinely ignores its statu-
tory deadlines. According to the agen-
cy’s own numbers, FDA, on average,
fails to review applications and peti-
tions for every FDA-regulated product
category within the prescribed time-
frames. FDA’s failure to comply with

its statutory deadlines hurts patients
and consumers waiting for market in-
troduction of new therapies and tech-
nologies that can significantly improve
public health. The report accompany-
ing this bill, like similar directives
from the House, makes clear the con-
gressional expectation that FDA pro-
tect public health by performing prod-
uct reviews within the timeframes pre-
scribed by law.

This bill also directs FDA to com-
plete several rulemakings that have
been pending at the agency for as many
as 6 years. Although I, like my col-
leagues, oppose overregulation, I do ap-
preciate the need for regulations re-
quired to protect public health. Cur-
rently pending at FDA are several
rulemakings that have fallen victim to
unreasonable agency delay. FDA has
identified each of these rulemakings as
agency priorities. Yet, the agency’s
record of follow-through on these
rulemakings is terribly lax. I commend
subcommittee Chairman COCHRAN for
including language in this bill that di-
rects the agency to complete
rulemakings necessary for the protec-
tion of public health without unreason-
able delay.

During fiscal year 1997, this Senator
will be closely watching FDA’s per-
formance. It is my hope that the agen-
cy will heed congressional directives to
comply with statutory review times, as
well as complete action on several
rulemakings that the agency has iden-
tified as important for the protection
of public health. Regrettably, over the
last few years FDA does not have an
impressive record of responsiveness to
Congress. If FDA’s failure in these
areas continues, it is my expectation
that the committee will revisit the
issue with the intention of compelling
FDA compliance with its statutory ob-
ligations.

Timely access to new therapies and
technologies can significantly enhance
public health. FDA must meet the re-
quirements of the Food, Drug, and Cos-
metic Act in its review of petitions and
applications.

I am grateful that language concern-
ing the regulation of commercial
transportation of equine to slaughter is
included. The committee urges the De-
partment to expeditiously act to im-
plement this regulation. Often these
horses are transported for long periods,
in overcrowded conditions, and often in
vehicles that have inadequate head
room. The implementation of regula-
tions would allow horses to get to a
slaughter facility safely and as quickly
as possible with the least amount of
stress to the animal.

Again, Mr. President, I congratulate
Chairman COCHRAN on his leadership in
developing a well balanced bill that ad-
dresses food safety, research, nutrition,
conservation, market promotion, and
development, and rural development.

Mr. BYRD. Mr. President, we have
before the Senate the fiscal year 1997
appropriations bill for Agriculture,
Rural Development, the Food and Drug



CONGRESSIONAL RECORD — SENATES8606 July 24, 1996
Administration, and Related Agencies.
This bill, as reported by the Senate
Committee on Appropriations provides
$54,276,792,000 in total obligational au-
thority for the coming fiscal year. This
amount is $1,224,755,000 more than pro-
vided in the House bill, but it is never-
theless $4,040,522,000 below the Presi-
dent’s request and nearly $10 billion
below the amount provided for fiscal
year 1996.

This bill provides funding necessary
to support a wide variety of programs
that are very important to all Ameri-
cans. These programs include food and
nutrition programs, environmental
protection and conservation, rural de-
velopment, export promotion, assur-
ance that we have a safe food and drug
supply, and research and education
programs necessary for the production
of agricultural products and equally
important to consumers of those prod-
ucts. In fact this bill provides funding
for all programs at the U.S. Depart-
ment of Agriculture, except the Forest
Service, and also includes funding for
the Food and Drug Administration and
the Commodity Futures Trading Com-
mission.

While West Virginia may not reach
the levels of traditional farm commod-
ity production of some states in the
Midwest or other regions of the coun-
try, this bill is very important to my
state. West Virginia is on the cutting
edge of new methodologies in
aquacultural production for species
that thrive in cool and cold water envi-
ronments. There is a growing demand
for these products and it is vitally im-
portant that we develop the tools and
methods to increase production to
meet this demand. This bill helps us to
achieve that goal.

Conservation is important to all
Americans. Without proper conserva-
tion practices, erosion would sweep our
prime farmland into rivers and
streams. Water quality would suffer,
aquatic species would fail, and commu-
nity costs for clean water would esca-
late. Proper conservation practices
also mean better management of water
resources in order to reduce the threat
of floods. Recent events in West Vir-
ginia, and other states, remind us of
the need to invest in flood protection
and this bill helps forge the relation-
ships necessary between federal agen-
cies and local communities to best
meet their water and soil management
needs.

The Department of Agriculture pro-
vides a variety of programs important
to rural communities. The Rural De-
velopment title of this bill contains a
number of loan and grant programs to
provide housing assistance, rural busi-
ness and community development,
basic utilities such as water and sewer
services, and distance learning pro-
grams for improved rural communica-
tion.

Last year, the U.S. Department of
Agriculture completed Water 2000, a
study of safe drinking water needs in
the United States. I hope everyone will

take note of the results. Nearly 3 mil-
lion families, representing 8 million
people, do not have access to safe
drinking water. Let me repeat that.
Eight million citizens of the United
States of America do not have access
to a reliable source of clean drinking
water. Every day, every night, millions
of Americans can not turn on their fau-
cets and drink safe water.

Regreattably, in my own state of
West Virginia, the study reports that it
would take $162.3 million to clean up
and provide potable water to approxi-
mately 79,000 West Virginians. It would
take another $405.7 million to meet the
worsening drinking water supply situa-
tion of some 476,000 West Virginians.
Many other states are facing similarly
serious situations.

This bill provides nearly $659 million
in budget authority for water and
sewer programs. I am happy to note
that this is a great improvement from
last year’s bill and is nearly the
amount of the President’s request. But
our House counterparts recently ap-
proved their version of the FY 1997 Ag-
riculture appropriations bill in which
they provided only $496,868,000 for
water and sewer programs. I urge my
colleagues to stand firm on the Senate
level of funding for these critically im-
portant programs. The bill also con-
tains provisions to allow the transfer
of funds from other programs to the
water and sewer accounts, which rep-
resents the broad-based recognition
that these services are very basic to all
our people and deserve our attention.

I would also like the speak about a
provision in the recently passed farm
bill that involves rural development
opportunities, the so-called Fund for
Rural America. The Fund for Rural
America, which is referenced in the re-
port accompanying this bill, provides
the Secretary of Agriculture $100 mil-
lion directly out of the Commodity
Credit Corporation to use, at his dis-
cretion, in a manner designed to assist
rural Americans. Among the types of
programs the Secretary can use
through this Fund are rural housing,
water and sewer loans and grants, rural
business loans and grants, and a vari-
ety of research program initiatives.

Mr. President, this Fund presents the
Secretary of Agriculture with rare op-
portunity. Over the past several dec-
ades, a number of Federal programs
have been developed to assist rural
America in a variety of ways. Unfortu-
nately, budgetary constraints have
limited the Secretary’s ability to focus
these programs on specific areas so
that they can be utilized to their full
potential. An unfortunate reality of
our current fiscal condition is that
scarce resources tend to be spread thin.

The Fund for Rural America gives
the Secretary of Agriculture the oppor-
tunity to showcase what can be done
for rural America, given adequate re-
sources. There are rural areas through-
out the Nation that are in desperate
need of the types of assistance the De-
partment of Agriculture can provide.

There are such areas in West Virginia,
there are such areas in the Western
United States, there are such areas
along the Lower Mississippi River
Delta of which both the chairman and
ranking member managing this bill are
very familiar.

While I recognize the importance of
providing the Secretary full discretion
in how the Fund for Rural America is
to be managed, I hope, and I believe, he
shares my view that this Fund provides
the type of opportunity I have just de-
scribed. I am confident the programs
administered by the Secretary can
make a great difference in the lives of
West Virginians, as well as in the lives
of other rural citizens in all regions of
the country. I hope the Fund for Rural
America will give us the chance to see
exactly what kind of difference it can
be.

Mr. President, there are many other
programs in this bill that are impor-
tant. Obviously, food and nutrition are
important to us all. Food safety and
confidence in our drug and blood sup-
ply are also vitally important to every
American. Agricultural trade contin-
ues to be a very bright star in our Na-
tion’s balance of trade. Protection of
investors in the commodity futures
markets is becoming increasingly chal-
lenging as the market place continues
to develop new and innovative forms of
transactions. All these areas of impor-
tance are touched on by programs
funded in this bill.

I am pleased to express my support
for this bill and I want to congratulate
the very capable chairman and the
equally capable ranking member of the
Agriculture and Rural Development
Subcommittee, Senators COCHRAN and
BUMPERS, for crafting this bill and
bringing it to the floor. As is too often
the case, I wish we were able to do
more to increase funding for these im-
portant programs beyond the levels
contained in this bill. However, given
all the budget constraints with which
we are faced, I believe an admirable job
has been done. I fully expect a strong
show of support in Senate passage of
this bill, a successful conference with
the House, and approval by the Presi-
dent.

I also thank the subcommittee staff
for their fine work: Galen Fountain
and Carole Geagley for the minority,
and Rebecca Davies, Jimmie Reynolds,
and Hunt Shipman for the majority.

Mr. DASCHLE. Mr. President, I sup-
port the agricultural appropriations
bill that we are considering today and
want to commend the chairman, the
Senator from Mississippi, and the
ranking member, the Senator from Ar-
kansas, for their work on this impor-
tant legislation. They and their staffs
have spent countless hours under enor-
mous pressure trying to ensure that
discretionary agriculture programs are
adequately funded. Considering the fis-
cal constraints with which they have
been forced to comply, they have done
a commendable job.

The appropriations process is never
easy, as the committee faces a number
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of difficult choices. For this reason, the
bill does contain some provisions that
are troublesome to me. For example, I
regret the decision to provide less than
full funding for the food safety inspec-
tion system at the same time the
USDA is implementing the new
science-based meat and poultry inspec-
tion system, the hazard analysis of
critical control points [HACCP]. Also,
the potential reduction in Federal out-
lays for lending programs that benefit
our Nation’s farmers, ranchers, and
rural communities could jeopardize the
rural economy. These issues deserve
further attention.

Mr. President, I am not entirely
pleased with the shape of this legisla-
tion. However, I am hopeful that it can
be improved in conference with the
House. Therefore, I urge my colleagues’
support of the bill.

Mr. HATCH. Mr. President, after lis-
tening to our debate today, it strikes
me that the agriculture appropriations
bill is really fundamental to the heart
of the Food and Drug Administration
[FDA] reform initiative that so many
of us in the Congress believe is dras-
tically needed.

I think that a majority of Americans
would be surprised, perhaps even
shocked, to learn that the FDA rou-
tinely ignores deadlines set forth in the
law, deadlines for reviews of products
vital to public health such as approvals
of new medical devices or generic
drugs.

The committee, in fact, recognized
this disregard of the law and its dra-
matic impact in its report this year.
The committee noted in part:

The Committee expects the FDA to meet
statutory review times for the review and
approval of various food, drug and device ap-
plications and petitions . . . Extensive testi-
mony has been presented about how the
delay in approval of new drugs and medical
devices has hurt American public health be-
cause U.S. patients do not have access to the
latest technologies. Also, slow approval
times are driving research and manufactur-
ing jobs in these industries overseas, where
earlier approvals are routinely expected.

The committee went on to say:
The problem is this agency often dis-

regards its statutory obligation to approve
or deny various applications and petitions
within specified timeframes. As a result,
many applications disappear into FDA for
years.

For the edification of my colleagues,
I want to point out a few examples of
statutory mandates which the FDA has
failed to meet.

Section 409(c)(2) of the Federal Food,
Drug, and Cosmetic Act stipulates that
FDA consideration of food additive pe-
titions must normally be completed
within 90 days. The FDA performance
is so pathetic in this area that the De-
partment of Health and Human Serv-
ices fiscal year 1997 budget justifica-
tions do not even contain quantifica-
tion of the backlog in this area. The
FDA report merely states, ‘‘The back-
log currently includes approximately
300 petitions, with 11 classified as
‘novel or important.’ ’’

However, a report by the House Com-
mittee on Government Reform and
Oversight in December 1995 indicated
that since 1970 the average time to ap-
proval of a direct food additive has
been at least 20 months.

It is interesting to note that at the
time of the House committee’s June 22,
1995, hearing on food additives, there
were 295 pending food additive peti-
tions. Seven percent of them were filed
between 1971 and 1979.

The story is not much better for
drugs and devices.

For human drugs, the mean approval
time for new drug applications [NDA’s]
in 1995 is 25.7 months; that is 428 per-
cent greater than the statutory dead-
line of 6 months.

For animal drugs, the comparable
1995 figure is 39 months, which is 6
times the statutory timeframe of 6
months.

For generic animal drugs, the time is
31 months, 5 times the limit of 6
months.

For human generic drugs, the aver-
age approval time is 34.2 months, an in-
credible 570 percent greater than the
statutory deadline of 6 months.

Although the pioneer and generic
animal drug approvals exceed their
statutory deadlines by substantial
amounts, it is puzzling why the agency
allocates its resources so that generic
animal drugs are approved faster than
generic human drugs.

Let me turn now to medical devices.
Approval of 510(k) applications is

running at 137 days on average, which
is 47 days beyond the statutory 90-day
timeframe.

For pre-market approvals, the 1995
statistic is 276 days, which is nearly 100
days beyond the law’s 180-day mandate.

In perhaps the most blatant dis-
regard of congressional directives, the
Appropriations Committee was forced
to note this year that the FDA did not
even honor the Committee’s request for
quarterly reports on its plans to
refocus resources and make a greater
priority completion of ongoing product
reviews.

Mr. President, I have devoted a good
deal of my congressional career to
study and advocacy of FDA related is-
sues.

I consider FDA to exemplify what is
best in government—and, unfortu-
nately, what is worst.

This agency can work miracles to
protect the public health.

This agency can also go off on a tan-
gent, with a bureaucratic, one-way/my-
way attitude that rivals none in its
ability to obfuscate and circle the wag-
ons.

In my experience, FDA responds to
much of such criticism by citing that
it does not have the resources it needs
to do the job.

Mr. President, I will take a back seat
to no one in my support for adequate
funds and facilities for the FDA. As a
member of the Labor and Human Re-
sources Committee for 18 years, I
fought hard for improved resources for
this agency.

But, today, the FDA’s plaint of inad-
equate resources is only in part truth—
in part it is bunk.

The FDA does, in fact, have the re-
sources it needs to accomplish its core
mission, such as product review.

The Appropriations Committee has
worked hard to review the FDA’s ac-
counting in great detail and provide
them with necessary funding in the bill
we consider today.

What FDA does not have resources
for is to self-generate work or expand
its mission.

Moreover, the fallacy of the FDA’s
‘‘we don’t have the resources’’ defense
can be found in this simple question:
‘‘If you don’t have the resources, why
don’t you request them?’’

If the agency is serious about product
reviews and can’t meet deadlines, then
why don’t they seek the resources to do
the job?

Those of us who take a great interest
in the FDA have struggled for years to
find a method to compel the agency to
focus its priorities. We must find a way
to discourage them from adopting that
infamous kid-in-the-candy-store atti-
tude which has led to an ever-expand-
ing empire at the expense of meeting
statutorily mandated deadlines. The
FDA never met an issue it didn’t like,
no matter how small or how large.

That is the central issue of the de-
bate on FDA reform.

And as I listen to our debate today, I
have realized that the will of the FDA
follows its resources.

With the Prescription Drug User Fee
Act of 1992, the Congress provided a
new source of income for new drug ap-
provals —industry-funded user fees—
and suddenly new drug approval times
are coming down dramatically.

Unfortunately, though, the agency—
which during our GATT debate was
such a staunch defender of the generic
drug industry —seems to have aban-
doned its commitment to that industry
when you look at the budget for next
year, which presumes decreases in
FTE’s for generic drug reviews and in-
creases in product approval times.

That is why we are seeing such a bit-
ter debate today over issues such as
the Medguide regulations.

I think that any objective study of
Medguide will show that the FDA has
taken an old regulation off the shelves,
dusted it off, and attempted to move it
forward almost 20 years later.

When challenged about the initiative,
they have resorted to their public
health defense, exhorting their allies in
the Senate to throw up the special in-
terest shield, the most common FDA
tool to block legislative activities the
agency dislikes.

If there is such a pressing public
health need for the Medguide regula-
tion, then why has it laid dormant for
almost 20 years?

Perhaps the publicity this debate has
engendered is the real answer.

But the bottom line is that the FDA
must get serious about using its re-
sources more wisely. That would do a
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lot to restore its credibility with the
Congress.

Let me turn now to some specifics in
the bill we are considering today.

The legislation contains three tech-
nical amendments to the recently en-
acted FDA Export Reform and En-
hancement Act that the committee in-
cluded on behalf of Senator GREGG and
myself.

The purpose of the Export Act is to
increase the opportunities for U.S.
firms to export their medical products
to our trading partners around the
world. This new law will result in jobs
for Americans and will help keep our
country as the leader in developing
new medical technologies.

Consistent with the intent of the new
export law, these technical amend-
ments, included in the Appropriations
Committee mark, would make three
clarifications. The first is that prod-
ucts which have not been approved in
the United States may be imported for
further processing, such as steriliza-
tion, and then exported.

The second change clarifies that
FDA-approved insulin, antibiotic
drugs, and animal drugs which may be
exported, subject to section 801(e)(1) of
the Federal Food, Drug, and Cosmetic
Act, for other than FDA-approved indi-
cations need not also meet the labeling
requirements of section 801(f).

The final change explains that prod-
ucts exported under section 802 must,
consistent with the requirements of
section 201(m), include the labeling re-
quired by the approving and importing
country.

Next, I would like to discuss briefly
the issue of the patent extension for
the drug lodine that is contained in the
House companion to this bill. We are
all sensitive to the issue of legislating
on appropriations bills. We all recog-
nize the need to respect the process by
which authorizing committees develop
legislation.

But given the realities of the legisla-
tive calendar, we also know there will
be very limited opportunities to pass
any new free-standing bills during the
remainder of this session.

The plain truth of the matter is that
between now and adjournment there
will be extraordinary pressures to at-
tach amendments to any active legisla-
tive vehicles and many of these will be
appropriations measures.

During consideration of the issue re-
lated to pharmaceutical patents and
GATT, the Senate Judiciary Commit-
tee, at the request of Senator SPECTER,
included a lodine patent extension pro-
vision and the bill was approved by the
committee on May 2. In response to
Senator PRYOR’s attempt to attach his
version of pharmaceutical patent legis-
lation on the Department of Defense
authorization bill, S. 1745, I offered the
Judiciary Committee compromise leg-
islation, further modified by an amend-
ment by Senator SPECTER. This amend-
ment, which was adopted on June 27 by
a 53–45 vote, also included the lodine
amendment.

In my view, should it be considered
advisable to retain lodine provisions in
the agriculture appropriations bill, I
believe that the language of the Judici-
ary Committee compromise amend-
ment, already passed by the full Sen-
ate, is preferable to the House-passed
language.

This is so because some have read the
lodine provision adopted by the House
to suspend the operation of the Bolar
provisions of the Hatch–Waxman Act
with respect to this one drug. This is
the exception to the general rule
against patent infringement that al-
lows generic drug firms—and only ge-
neric drug firms—to test and seek FDA
regulatory approval for their products
prior to the expiration of the patent of
the pioneer product.

If this is the correct reading of the
House language, the effect would be to
extend the exclusivity period for lodine
for 2 to 5 years beyond the 2 years
nominally stated in the amendment.
Two years should mean 2 years, not 5
or 7 years.

The Senate-passed lodine provision
closely parallels the daypro provision
signed into law. We should retain this
approach with lodine by adopting the
Senate language contained in the DOD
authorization.

I wish to also make a few comments
about saccharin. The House bill con-
tains a 5-year extension on the ban to
prevent FDA taking saccharin off the
market. The Senate bill provides a 1
year extension for saccharin.

Unless the Congress acts, the FDA
will be compelled to enforce the mind-
less zero risk standard imposed by the
Delaney Clause and ban saccharin.

While I believe that this matter
should be addressed through the au-
thorization process and that the
Delaney Clauses be repealed, in the
short term, I believe it prudent to
adopt the House’s 5-year extension.

Let me say again that there are
strong arguments to be made that an
appropriations bill is not the best
mechanism to legislate on such con-
troversial matters as the Delaney
Clauses. But some believe that the
Delaney Clauses are too controversial
to address in a comprehensive fashion
when the FDA reform bill is taken up
in the next weeks. This raises the ques-
tion of whether the FDA authorizing
statute—the Federal Food, Drug, and
Cosmetic Act—can be said to be truly
reformed if the Delaney Clauses are
left intact.

I know how I come out on that ques-
tion because I am among those who be-
lieve that the Delaney Clauses are
among the most illogical, unwarranted
laws on the books.

In this regard, I must salute our col-
leagues in the House, who voted last
night 417 to 0 to do away with the
Delaney provision in the context of
pesticide residues. Our colleagues have
much to be proud of in their unani-
mous decision to reject the zero risk
stranglehold of Delaney with the new
reasonable-certainty-of-no harm test.

It seems to me that the Congress
should act favorably on the pesticide
provision and expeditiously act on the
other areas affected by Delaney
Clauses: food and color additives and
animal drug residues.

Frankly, Congress long ago recog-
nized, based on the established science
on the issue, that the benefits of sac-
charin exceed the risk.

While saccharin in high doses caused
tumors in laboratory animals, FDA
recognized that there is no evidence
that this product has harmed humans.
Despite this, the law would have re-
quired FDA to ban the product unless
the Congress overrode this particular
application of the Delaney Clause.

Subsequent to the initial congres-
sional action on this matter in 1977,
the Saccharin Study and Labeling Act,
this moratorium was extended by Con-
gress 6 more times, many times at my
initiative and with bipartisan support.

Because, to my knowledge, no evi-
dence has come to light that the risk of
saccharin is any greater than pre-
viously thought, I see no more reason
to ban this product today than existed
in 1977. In fact, I understand that more
recent studies indicate saccharin does
not pose the cancer risk in animals
that it was thought to pose 20 years
ago.

I do see many good reasons to change
the Delaney Clause.

As a realist, I know that some would
be tempted to take to the floor and de-
bate this at length, so I cannot be cer-
tain that this battle will be won quick-
ly, or even this year. For that reason,
I believe that the 5-year extension in
the House bill is preferable to the 1-
year provision currently in the Senate
bill.

In closing, Mr. President, I commend
my colleagues, Senators HATFIELD,
COCHRAN, BYRD and BUMPERS, for their
hard work in bringing forward these
FDA provisions and also for their dili-
gence in making certain the agency is
made more accountable to the public.
These are the first, and most impor-
tant, steps in FDA reform.

Mr. COCHRAN. Mr. President, we are
prepared now to announce that the in-
dications are encouraging, that a num-
ber of amendments that have been
pending and are to be offered have been
or are being resolved. We do have a
couple of amendments that we had
hoped could be worked out but we do
not think can be worked out.

Senators are deciding now whether to
withdraw those amendments, look for
another vehicle to offer the amend-
ment on later, or offer the matters as
freestanding legislation. Let me just
say, most of these issues—I think
maybe all of them—involve legislation
and really do not deal with the funding
levels in the bill.

We also have one other problem that
has arisen because, since this bill funds
the Department of Agriculture, Sen-
ators have amendments that come
under the jurisdiction of the U.S. For-
est Service, legislative in nature. And
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the Forest Service really is not funded
in this bill. The Forest Service is fund-
ed in the Interior appropriations bill.
So we are trying to encourage Senators
who do have amendments that cannot
be accepted on this bill, to consider of-
fering them as amendments to the In-
terior appropriations bill or as free-
standing bills on another day.

Having said that, I think it is likely
we are going to proceed very soon, pre-
senting those amendments, announcing
the decision of Senators, and voting on
those that require rollcall votes.

Mr. LEAHY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Vermont.
Mr. LEAHY. Mr. President, I listened

carefully to my good friend from Mis-
sissippi. I have a feeling that my
amendment, while it comes close to his
description, I am hoping it is somewhat
outside the pale—an expression that
he, with his cosmopolitan and erudite
upbringing, his education in another
part of the world dear to both of us,
would understand, the expression, ‘‘be-
yond the pale.’’ So, I might try to
bring it within the pale of accept-
ability. Since the managers are not too
pressed for time, I was thinking, per-
haps to give the Reporter of Debates a
chance to rest a bit, I may suggest the
absence of a quorum for just a couple
of moments so that we might reason
together.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. COATS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ABRAHAM). Without objection, it is so
ordered.

Mr. COATS. Mr. President, what is
the current status of the legislation?

The PRESIDING OFFICER. The
pending amendment before the Senate
is Brown amendment No. 5002.

Mr. COATS. Mr. President, I ask
unanimous consent that that amend-
ment be temporarily set aside so that I
may speak on the bill in general.

The PRESIDING OFFICER (Mr.
SMITH). Without objection, it is so or-
dered.

Mr. COATS. Mr. President, earlier
there was discussion—not discussion, a
statement on this floor—by a Senator
on the Medguide. The Medguide issue is
an issue that arose in the Labor and
Human Resources Committee discus-
sion of the Food and Drug Administra-
tion reform effort.

Medguide is an attempt by phar-
macies and pharmacists to provide con-
sumers information relative to the
drugs that are prescribed by those
pharmacists. The industry has at-
tempted in the last few years to pre-
pare software which would allow them
to prepare leaflets and information for
distribution to their patients, those
seeking to have their prescriptions

filled at the pharmacies, which would
provide those consumers with informa-
tion about the impact of those drugs on
their health, the dosage, what contra-
indications might be necessary; in
other words, warnings as to what the
side effects are, warnings to not mix
these drugs with certain other drugs
that the patient may be taking, and so
forth.

An example of these are—I hold these
up. Here is one from Eckerd, ‘‘RX Ad-
viser,’’ for the drug Novolin. It is easily
readable. It describes the prescription
number, the date on which the pre-
scription was filled, the directions to
the individual taking the prescription,
and then it lists how to use this medi-
cine. It is formatted in bold type. It
has cautions and possible side effects,
and it is very consumer friendly. It
catches your eye. It grabs your atten-
tion. It is in different colors.

Here is one from another pharmacy,
CVS for Zantac, 300 milligram tablet.
It again tells the prescription number,
the name of the individual it is pre-
scribed for, how to take this medica-
tion, what the uses are, side effects,
precautions, notes to the consumer—
very helpful information.

I have a whole raft of these that are
currently being distributed and handed
out by pharmacies across the country.
In fact, in 1995, it is estimated that
nearly 65 percent of all patients re-
ceived this information from their
pharmacist, up from just 20 percent 3
years ago.

Now, many in the industry believe we
have gone beyond that point. I think
that is a conservative estimate. Many
believe we have already reached the 75-
percent level of consumers receiving
this information, which happens to be
the goal set by Health and Human
Services Healthy People 2000 Goal Pro-
gram. So we are 4 years ahead of sched-
ule with private industry. But now
along comes the FDA saying: Oh, no.
No, no, no. We do not trust the profes-
sionals to advise those taking these
medicines to do a competent job to
provide necessary warnings, to provide
appropriate consumer information. We
think this is something that the Gov-
ernment needs to step in and regulate.
And so we, the FDA, need to make sure
that these consumer information
guides which are in addition to, by the
way, the manufacturer’s required
printing of all of the compounds that
go into the drug—all of us have seen
those. You get your bottle of prescrip-
tion drugs, and you pull out a piece of
paper and you extend it out 2, 3, 4 feet
and the print is so small that those of
us over the age of 20 do not have the
eyesight to read that. If we could read
it, we would not understand what it
says. And so the pharmacies have said
let us boil this down into everyday
common language and make sure the
consumers get the right information.
But the FDA says we do not trust the
industry to do that; we need to make
sure that we have a plan that will en-
sure that the information given to con-

sumers fits our requirements. And by
the way, we are going to have to ap-
prove all of these proposals of informa-
tion to make sure that it is not violat-
ing anything that the FDA wants to
check. And so they have put out these
nice, big, thick rules and regulations
called ‘‘Prescription Drug Product La-
beling, Medication Guide Require-
ments, Proposed Rule,’’ issued on Au-
gust 24, 1995.

If you thought it was hard to read
and understand the drug manufactur-
er’s instructions about drugs, you
ought to try reading FDA’s proposed
rule. On and on it goes for page after
page—nearly 100 pages of fine print
now that everybody is going to have to
sort through, every manufacturer is
going to have to sort through, adjust
all of their information to the Govern-
ment regulated point size of lettering,
to the Government regulated headings.
They are going to tell you what head-
ings you have to use. They are going to
tell you what size of type you are going
to have to use.

Interestingly enough, the samples
that FDA puts out which follow their
recommended guidelines are only
about one-tenth as intelligible as the
information currently being distrib-
uted to the patients when they receive
their prescriptions. Typical Govern-
ment bureaucratic ineptitude, medioc-
rity, and obfuscation that we find in
Government agency after Government
agency advising consumers as to how
to use a product or how not to use a
product.

And so we bring in another Govern-
ment agency to tell private industry
what to do, and in telling them what to
do they are going to turn a readable,
consumer-friendly product into your
typical Government, IRS, unintelli-
gible form of how to do all this.

Let me find this section here that de-
scribes some of the requirements:

Format for Medication Guide.
The medication guide shall be printed in

accordance with all the following specifica-
tions:

A. The letter height or type shall be no
smaller than 10 points.

And they point out here that one
point equals 0.0138 inches. See all these
people measuring with a little ruler
here, is this greater than 10 times 0.0138
inches?

For all sections of the medication guide
except the manufacturer’s name and address
and revision date.

Interestingly enough, they do not say
how big the manufacturer’s name and
revision date are, probably the two
most important pieces of information
are not described here:

B. The medication guide shall be legible
and clearly presented.

Well, the current industry forms are
very legible and very clearly presented.
But does that satisfy the FDA? Oh, no.
Oh, no. It has to be printed and legible
like the FDA forms that they provide
as samples which, if anybody cares to
look, are illegible and unintelligible.
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So we are going to go to the Govern-
ment format for that. On and on it
goes:

The words ‘‘Medication Guide’’ must ap-
pear—

So forth and so on. And then here is
the killer. Here is the killer. And this
is why people ought to be concerned
about FDA sticking its head in here
where it does not need to. This medica-
tion guide has to have this verbatim
statement.

This medication guide has been approved
by the U.S. Food and Drug Administration.

And that has to appear on the bottom
of every medication guide.

The whole purpose for FDA reform is
because you cannot get anything ap-
proved at FDA. And so instead of con-
sumers receiving helpful information,
they are going to be sitting around
waiting for month after month after
month after month or year after year
after year for FDA to approve the
guide that tells them how to use the
medicine. Now, FDA says: Oh, no. We
can handle this without a problem.

They cannot handle anything else
without a problem. Consumers not only
are unable to get the medications they
need because FDA takes years to ap-
prove it, now they are not even going
to be able to get the information to use
the medication because the FDA once
again has to approve all of the informa-
tion.

On and on this goes with prescription
after prescription as to just how these
advisories should be put together.

I guarantee you, anybody who has
had experience with FDA, anybody who
has listened to drug manufacturers or
medical device manufacturers tell the
horror stories about getting even the
most simple of medical devices ap-
proved or even drugs that have been
tested clinically approved, used for
years in other countries without prob-
lem, yet cannot receive approval here
in the United States, will quickly real-
ize the problem that we are developing
here.

So FDA now will create a whole new
bureaucracy. They will create a whole
new process of making sure they ap-
prove all of the Medguide statements.

Now, we took this issue up in com-
mittee, and in committee after signifi-
cant discussion it was determined by a
majority of members on a bipartisan
basis—I believe the vote was 13 to 3.
Members need to understand this is not
a politically partisan debate. This is a
debate between those who want to hold
on to the status quo of mediocre, inept
Government bungling and bureaucracy
and those who think that maybe pri-
vate industry has a more efficient, ef-
fective way to do it and perhaps can
even protect the consumer a little
more efficiently and effectively than
FDA has been able to protect the
consumer.

We have gone through several dec-
ades now of denying effective treat-
ment and drugs and devices to Amer-
ican consumers because FDA does not
have the capacity to adequately and on

a timely basis examine and approve or
disapprove submittals of either drugs
or devices that can benefit the
consumer. I have a lot of manufactur-
ers that would simply say, if they
would just call us up and tell us they
would disapprove it, they would not
have to go through this year after year
after year of inept bureaucratic bun-
gling to determine whether or not our
product is going to be allowed to be
marketed in the United States.

So, here we have another Big Govern-
ment stride into a brand new area of
regulation, regulation that currently is
handled at the State level. State phar-
macy boards traditionally regulate
pharmacists, have the authority to reg-
ulate pharmacists. They have been pro-
viding services to the patients and con-
sumers for a long, long time in this
country.

We have now an FDA that will,
again, issue a regressive regulation
which will stifle innovation and
changes in pharmacy information. We
have an FDA which will provide a one-
size-fits-all, bureaucratically uniform
style of type, style of heading, style of
verbiage. Any of you who have to
struggle through, as I do every year,
trying to read the IRS instructions as
to how to fill out your income tax will
understand that somehow Government
just cannot seem to get instructions
into common, everyday language. I am
afraid we will see more of that out of
FDA.

The most ironic thing here is that
people have been pleading with FDA
for more focus on their necessary
items. No one is saying we ought to
close down FDA. We are simply saying,
can you focus more of your resources
and your effort on the more essential
elements of your business here? Yet
now we are going to take already
scarce, depleted resources and shift
them and divert them from their pri-
mary focus of providing safety and effi-
cacy for drugs and devices and protect-
ing the Nation’s food supply, to mak-
ing sure that the information handed
to the consumer, which is a duplicate,
which is in addition to all the require-
ments that the drug manufacturer has
to put in the medicine, consumer-
friendly information—we now have to
make sure this complies and gets ap-
proval from the Food and Drug Admin-
istration. I think they ought to spend
more time approving drugs, more time
approving devices, and less time worry-
ing about whether this is 10-point type
or 12-point type.

How interesting to note that the
advisories that we have examples of
here are far more readable, far more
presentable and far more legible than
what the FDA, in their regulation, says
it ought to be. The last thing a phar-
macist or a pharmacy wants to do is
hand its own customers something that
is illegible. What they really want to
do is hand them something that they
can read and understand, because if
they do that, they will come back.

I get frustrated over this whole proc-
ess, as you probably can tell. I am frus-

trated that we cannot proceed on
meaningful FDA reform when we have
such a bipartisan consensus on doing
this. The vote in the Labor and Human
Resources Committee was 13 to 3. We
had solid support from both Democrats
and Republicans on the need to do this.
Yet, because FDA reform is stalled and
cannot seem to work its way before the
U.S. Senate, the Senator from Mis-
sissippi, whose committee has jurisdic-
tion over the appropriations, took this
portion of the proposal, which would
impose some requirements and restric-
tions to make sure these private
advisories comply with what is nec-
essary, and incorporated that language
in the agriculture appropriations bill.
Suddenly we have had this big holdup
here over whether or not this language
ought to be here.

Mr. President, my understanding is
that some agreement has been reached
on a watered down but hopefully still
effective change in the language, which
will be the subject, apparently, of a
colloquy that will be coming shortly
between the chairman of the commit-
tee and the Senator from Massachu-
setts. I hope the agreement which is
reached is not one that the FDA will
find another excuse not to implement,
because my understanding is that the
agreement is subject to the approval of
the Commissioner of the FDA, who is
probably the biggest problem we have
at FDA right now.

One of the amendments I offered in
committee was to limit the terms of
FDA Commissioners because I think, if
there is ever an argument for term lim-
itations, it is the current FDA Com-
missioner and the way that agency is
being run. Hopefully, we can move for-
ward now with something that is of
great benefit to the consumers of this
country—nearly 65 to 75 percent now
receive these advisories—and not grind
ourselves down into a bureaucratic ex-
cuse for something that does not begin
to measure up to the advisories that
are currently out there. When are we
going to learn that all wisdom, all pro-
fessionalism, does not rest in a Govern-
ment agency; that industry has its
own, the private sector has its own mo-
tivations for protecting the consumer?
Besides, States have the ability, and
State pharmacy boards have the abil-
ity, to impose some reasonable regula-
tions on their own pharmacists and
their own pharmacies.

Mr. President, I wish we were debat-
ing FDA reform, because it looks like
we may go another session of Congress
without any meaningful reforms in a
process that denies patients and con-
sumers in this country sometimes life-
saving drugs.

The question is asked, what if FDA
did not take this time to approve some
of these medicines? The question also
has to be asked, how many people have
suffered, or perhaps needlessly died, be-
cause FDA was not able, on a timely
basis, to approve life-saving drugs or
devices? There is a backlog that is
staggering at FDA. There is an inepti-
tude that is staggering out there. I do
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not trace it to the good scientists who
are working there and clinicians who
are working there. I trace it to an
inept bureaucracy which often seems
to have motivations beyond the health
and safety of consumers. I think it is
time we did something about it, and I
am glad we are taking this one small
step to benefit the consumers. I con-
gratulate the Senator from Mississippi
for working out an agreement here so
we can accept this.

I yield the floor.
Mr. GREGG. Mr. President, I rise

today in support of the original
MedGuide provision that was included
as part of the Agriculture Appropria-
tions bill. The Agriculture Appropria-
tions bill contained the language on
the MedGuide issue that was over-
whelmingly passed by the Labor Com-
mittee by a vote of 13 to 3 during the
markup of S. 1477, the FDA reform bill,
in March.

This provision in the Agriculture bill
required the Secretary of HHS to re-
quest, within 30 days after enactment,
that national consumer, industry and
practitioner groups work together to
develop a plan for the distribution of
high quality, helpful consumer infor-
mation about prescription drugs, such
as adverse reactions and product com-
bination problems.

It provided the opportunity for the
private sector to continue building on
its marked successes in this area over
the last several years. By FDA’s own
survey, the percentage of consumers
receiving substantial written informa-
tion about their prescription increased
from 32 percent to 59 percent between
1992 and 1994. There is no reason to be-
lieve that pharmacists will either sud-
denly begin to perform this task more
poorly, nor any reason to think that
the goal of 75 percent by the year 2000—
shared by FDA and professionals prac-
ticing pharmacy—will not be volun-
tarily achieved, without FDA getting
involved.

It called for an approach to public
policy that is flexible, sufficiently spe-
cific and comprehensive so as to meet
consumers’ needs, and neither pro-
motional nor so technical that it is of
no use to the consumer. The informa-
tion has to be legible, comprehensible,
and accurate.

This amendment did not do one
thing—it did not allow the FDA to ex-
pend its limited funds to implementing
its MedGuide regulation.

The FDA cannot afford diversions
from their mission to review and ap-
prove quality, and often life-saving,
products. This is clear from the numer-
ous hearings we have held, reports that
have published, and complaints we
have heard from the FDA itself—‘‘Give
us more resources. Give us more time
to do our job.’’

The FDA regulation would require
every pharmacist to provide specific
information to patients each time they
fill a prescription. While FDA claims
the regulation is voluntary, if 75 per-
cent of consumers are not receiving the

formatted information by 2000, the reg-
ulation becomes mandatory.

Well, there is nothing voluntary
about this regulation—pharmacists
will no longer be able to craft written
information to meet individual pa-
tients’ needs if this regulation is im-
posed. There is also nothing voluntary
about imposing a $121 million cost an-
nually on pharmacists and manufactur-
ers, according to the FDA’s own cal-
culation. FDA’s calculation deter-
mined the program would cost individ-
ual pharmacies at least $1,500 to com-
ply, equaling $106.7 million a year.
Manufacturers are expected to spend
$5,000 to $12,000 per medication guide
developed, or at least $14.4 million an-
nually.

And who do you think those costs
will be passed on to? The consumer.

One must also consider that the prac-
tice of pharmacy has always been regu-
lated at the State level—FDA may not
regulate the practice of medicine. FDA
only has product labeling authority,
not the accompanying information.

There is also a great deal of concern
that this regulation also has not taken
into account the expanded liability it
imposes on pharmacists. Pharmacists
not only have the ability to tailor in-
formation to suit the patient, they are
able to phrase—and sometimes re-
phrase—information in a way that the
patient understands. Going to a one-
size-fits-all information standard will
defeat this important purpose of phar-
macy as the pharmacist will be pre-
vented from serving as the learned
intermediary.

The provision in the underlying bill
would have had the same goals as
MedGuide: 75 percent consumer receipt
by the year 2000; a way to assess the ef-
fectiveness of any consumer informa-
tion distribution system; and a meas-
ure of the quality of the information
being distributed. This provision would
not have simply cut the FDA out of the
process—instead, it provided a 120-day
stay of execution from the FDA rule.
After that, if the private sector failed
to respond, the Secretary of HHS could
proceed with the detailed regulation
proposed by the FDA.

This regulation is not only a poor
priority for the Commissioner—he has
stated it is his No. 1 issue—and an in-
appropriate use of limited funding, it is
also beyond the general authority of
the FDA. While we all would agree that
it is important that the consumer get
the information they need, as their cir-
cumstances call for, I don’t understand
how the FDA can believe it is somehow
more capable of telling Americans
what they must, and cannot, know
than the pharmacists serving consum-
ers on a daily basis.

Mr. President, I think the FDA has
enough to do already without breaking
new regulatory ground, especially
where the private sector is already ris-
ing to the task at hand.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Amendment No. 5003
(Purpose: To protect the public health)

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the pending
amendments be laid aside for an
amendment that I now send to the
desk.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Massachusetts [Mr. KEN-
NEDY] proposes an amendment numbered
5003.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 59, line 6, after ‘‘consumers).’’ in-

sert:
‘‘(b) GOALS.—Goals consistent with the

proposed rule described in subsection (a) are
the distribution of useful written informa-
tion to 75% of individuals receiving new pre-
scriptions by the year 2000 and to 95% by the
year 2006.’’

On page 59, line 16 insert the following: ‘‘(4)
contain elements necessary to ensure the
transmittal of useful information to the con-
suming public, including being scientifically
accurate, non-promotional in tone and con-
tent, sufficiently specific and comprehensive
as to adequately inform consumers about the
use of the product, and in an understandable,
legible format that is readily comprehensible
and not confusing to consumers expected to
use the product.’’ and

On page 60, line 5, insert after the word
‘‘if’’ the following: ‘‘(1)’’.

On page 60, line 8, strike the words ‘‘and
begin to implement’’ and insert the follow-
ing: ‘‘and submit to the Secretary for Health
and Human Services’’.

On page 60, line 10, strike the words ‘‘re-
garding the provision of oral and written
prescription information.’’ and insert the fol-
lowing: ‘‘which shall be acceptable to the
Secretary of Health and Human Services; (2)
the aforementioned plan is submitted to the
Secretary of Health and Human Services for
review and acceptance (provided that the
Secretary shall give due consideration to the
submitted plan and that any such acceptance
shall not be arbitrarily withheld); and (3) the
implementation of (a) a plan accepted by the
Secretary commences within 30 days of the
Secretary’s acceptance of such plan, or (b)
the plan submitted to the Secretary com-
mences within 60 days of the submission of
such plan if the Secretary fails to take any
action on the plan within 30 days of the sub-
mission of the plan. The Secretary shall ac-
cept, reject or suggest modifications to the
plan submitted within 30 days of its submis-
sion. The Secretary may confer with and as-
sist private parties in the development of the
plan described in sub-sections (a) and (b).’’

On page 60, line 20 through line 22, strike
‘‘The Secretary shall not delegate such re-
view authority to the Commissioner of the
Food and Drug Administration.’’

On page 59, line 7, re-letter sub-section (b)
to sub-section (c), and on page 59, line 16, re-
number subparagraph (4) to subparagraph (5),
and on page 59, line 21, re-number subpara-
graph (5) to subparagraph (6), and on page 59,
line 23, re-letter sub-section (c) to sub-sec-
tion (d), and on page 60, line 12, re-letter sub-
section (d) to sub-section (e).

Mr. KENNEDY. Mr. President, I want
to say how pleased I am that we have
managed to work through our concerns
with my friends from Mississippi and
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Indiana on the language relating to
adequate consumer labeling for pre-
scription drugs that is in the Agricul-
tural Appropriations bill. The changes
that they have graciously agreed to
will address my concerns that the pro-
visions need to contain safeguards to
ensure that the voluntary plan devel-
oped by organizations representing
health care professionals, consumers,
pharmaceutical companies, phar-
macies, database companies, and other
interested parties will be adequate.

I am concerned, however, that when
this provision goes to conference with
the different House language, that all
our hard work in coming to this agree-
ment may go by the wayside. It is crit-
ical that I have the word of my friend
from Mississippi that the conference
not limit the authority of the Sec-
retary and the FDA to assure provision
of information to the public beyond the
provisions of section 601 as amended.

Mr. COCHRAN. I agree with my col-
league from Massachusetts, and I can
assure him that, while I am not able to
speak for the entire conference com-
mittee, I will do my best to reach a
compromise on this issue that will not
place further limits on the authority
on the Secretary and the FDA with re-
gard to this important public health
issue.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the amend-
ment be agreed to and the motion to
reconsider be laid upon the table.

Mr. COCHRAN. Mr. President, there
is no objection. We have reviewed it,
and we thank very much the distin-
guished Senator from Massachusetts
and the Senator from Indiana and oth-
ers who have worked to negotiate this
agreement.

Mr. BUMPERS. Mr. President, let me
just say, the amendment has been
cleared on this side. It has taken all
afternoon to craft this amendment in a
form which is acceptable to all sides.

I compliment Senator KENNEDY for
his tenacity and determination in get-
ting this accomplished. It is a very,
very worthwhile amendment in this
Senator’s opinion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 5003) was agreed
to.

Mr. KENNEDY. Mr. President, I see
other colleagues on the floor. I appre-
ciate the cooperation of all in working
through this amendment—Senator
COCHRAN, Senator BUMPERS, Senator
COATS and others.

I will not delay the Senate, but I
must say, I will add a word of com-
mendation for Dr. Kessler. I have a
strong difference of opinion about his
service in the FDA. The FDA has been
a whipping boy, particularly in recent
times, but I do think if we look at the
most recent GAO reports, look at the
breakthroughs of new drugs getting
out to the people in this country and
look at the assault that has been made
on the FDA by the tobacco industry
and other groups, his service will go
down as a distinguished one.

Just a final point, Mr. President.
This whole issue really is not about bu-
reaucracy, it is about information—
useful, readable, understandable infor-
mation about prescription drugs that
can make a difference in terms of an
individual’s quality of health.

Mr. President, we do it with regard
to dog food, we do it with regard to
Wheaties, we do it with over-the-
counter drugs. We can do a better job.

I am very hopeful the job will be done
through the voluntary systems that
are being set up now; that it will be
given a reasonable time, although all
of us are very hopeful that will be suc-
cessful.

I am grateful to the floor managers
for accepting this amendment. I thank
the Chair. I yield the floor.

Mr. BUMPERS. Mr. President, has
the Kennedy amendment been accept-
ed?

The PRESIDING OFFICER. It has
been agreed to.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

AMENDMENT NO. 4987

(Purpose: To implement the recommenda-
tions of the Northern Forest Lands Coun-
cil)
Mr. LEAHY. Mr. President, I ask

unanimous consent it be in order to
call up amendment No. 4987, which is
at the desk. It is the Northern Forests
Stewardship Act, which is sponsored by
me and cosponsored by Senators JEF-
FORDS, GREGG, SMITH, SNOWE, COHEN,
MOYNIHAN, KENNEDY, and KERRY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, very
briefly, this amendment, which affects
the Northern Forests of the States of
Vermont, New Hampshire, and Maine
especially, makes sure the rights and
responsibilities of the landowners are
emphasized. The primacy of our States,
that means very much to each of us, is
reinforced, the traditions of the region
are protected, but we have the advan-
tage of using new ways of achieving
our goals in forestry and the use of our
land and ways to do it that did not
even exist a few years ago. It is a case
where we have had citizens, land-
owners, foresters, and everybody else
come together with a plan that actu-
ally works.

Mr. President, I thank the distin-
guished chairman and ranking member
and others who worked with us this
afternoon to get this through. I yield
the floor.

Ms. SNOWE. Mr. President, I rise in
support of the amendment offered by
Senator LEAHY to include a revised ver-
sion of S. 1163, the Northern Forest
Stewardship Act, in H.R. 3603. I thank
my colleague from Vermont, Senator
LEAHY, for his hard work on this legis-
lation, and I thank the other cospon-
sors of the bill for their efforts. I would
also like to thank Senator LUGAR,
chairman of the Agriculture Commit-
tee, and the managers of the bill before
us, Senator COCHRAN and Senator
BUMPERS, for their cooperation and ac-
ceptance of this amendment.

Let me state at the outset what this
amendment is not because I would like
to clear up any misconceptions that
may exist. This amendment does not,
in any way, provide the Federal Gov-
ernment with new regulatory author-
ity. This amendment does not, in any
way, permit the Federal Government
to intrude, uninvited, upon the affairs
of any State. This amendment does
not, in any way, allow the Federal Gov-
ernment to assume control over pri-
vate timberlands in the Northern For-
est region. This amendment does not,
in any way, impose Federal mandates
on the Northern Forest States. In actu-
ality, the amendment reaffirms the
primacy of the Northern Forest States
in the management of their forests,
and it is intended to help the States do
what they want to do on these issues.
That is why the affected States support
this bill. A simple reading of the legis-
lation will make these facts abun-
dantly evident.

Six years ago, the States of Maine,
New Hampshire, Vermont, and New
York created the Northern Forest
Lands Council to study problems facing
the Northern Forest region, and to
issue recommendations for State and
Federal policies that would help to
maintain the traditional patterns of
land ownership and use in the region.
The council was formed in response to
public fears of significant conversion of
the Northern Forest Lands to nonforest
uses. These fears had been stoked by
the attempted sale of Diamond Inter-
national’s timberland holdings by Sir
James Goldsmith, who had acquired
Diamond in a hostile takeover in 1987.

It goes without saying that the 26-
million-acre Northern Forest region is
an extraordinary resource. It provides
the largest expanse of unbroken
forestland east of the Mississippi River.
These forests provide excellent outdoor
recreational opportunities, abundant
wildlife habitat, and breathtaking sce-
nic vistas. But these lands also form
the foundation of the livelihoods of
thousands of people in the region who
harvest trees from the forest, and who
convert the trees into valuable prod-
ucts like paper, lumber, and furniture.
The Northern Forest is, and always has
been, a multiple use forest.

The council, which consisted of rep-
resentatives from each State and from
each of the major stakeholder groups
with an interest in the forest, spent
roughly 4 years and millions of dollars
collecting and analyzing data, consult-
ing with State officials, and holding
many meetings and discussions with
the public throughout the region. The
council completed its recommenda-
tions in September 1994, and then dis-
banded. In its final report, the council
requested that the U.S. Congress enact
legislation to implement its Federal
recommendations beginning in 1995.
This legislation is the culmination of
the council process, a process, I might
add, that fostered very beneficial new
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working relationships between indus-
try, landowners, and the environ-
mental community on the critical is-
sues related to our forests.

The Leahy amendment embodies the
latest version of S. 1163. This bill has
undergone a series of revisions based
on numerous comments from a diverse
collection of individuals, organiza-
tions, businesses, and States in the re-
gion. And I think this bill responds to
the opinions and recommendations of
such a diverse group as well as any one
bill can. The Northern Forest Lands
process has always operated out of a
strong desire for consensus, and the
legislation before us reflects the desire
of Senators from the Northern Forest
region to maintain that practice.

At its most basic, the Northern For-
est Stewardship Act is designed to help
conserve the Northern Forest lands,
and its many values, for future genera-
tions. But unlike some past approaches
to resource conservation in the Con-
gress, this bill puts States in the driv-
er’s seat, which is most appropriate in
this case because the great majority of
these lands are privately-owned. In ef-
fect, the legislation assigns the Federal
Government a role as cooperator in the
region, consistent with the council’s
recommendations. It authorizes Fed-
eral agencies, primarily the State and
Private Forestry division of the U.S.
Forest Service, to provide technical
and financial assistance to the North-
ern Forest States for activities such as
developing benchmarks of sustainable
forest management, conducting forest
research, conserving valuable forest
lands, and assessing water quality
trends in the region. But the bill
makes clear that this assistance can
only be provided if the individual
States request it. If the States do not
request it, then no assistance can be
provided under this legislation.

As a region characterized by the pri-
vate ownership of timberland, the leg-
islation is replete with references and
provisions reaffirming private property
rights. The Land Conservation section,
for instance, prohibits the use of any
Federal funds authorized by this legis-
lation for State land acquisition
projects unless the owner willingly of-
fers the property for sale.

Recognizing the economic impor-
tance of the forest to the people who
live in the region, the Leahy amend-
ment also authorizes technical and fi-
nancial assistance to the States, the
forest products industry, and local
communities to help expand value-
added production and create sustain-
able new jobs in the forest products
sector.

Mr. President, as I said before, the
basic purpose of this legislation is to
implement the council’s recommenda-
tions, and I think the bill succeeds on
that account. But I want to point out
that one very important component of
the council’s report has been nec-
essarily omitted from this bill, and
that is Federal tax policy.

The council recognized that Federal
taxes can create negative incentives

that discourage landowners from main-
taining their lands as forest, and it rec-
ommended changes to the Internal
Revenue Code that would help reverse
these incentives and encourage land-
owners to keep their lands forested.
The council’s recommendations empha-
sized reforms of estate taxes, capital
gains taxes on timber sales, and pas-
sive loss rules for forest management,
and they have been incorporated in a
separate bill, S. 692, which was intro-
duced by Senator GREGG, and which I
have cosponsored. As a tax bill, this
legislation will obviously have to pro-
ceed on a separate track through the
Finance Committee, and, therefore, we
were not able to include it in this
amendment. But the Northern Forest
Senators remain committed to it, and,
in fact, we included language in the
findings section of this legislation stat-
ing that Congress and the President
should enact additional legislation to
address the tax policies that negatively
influence the stewardship of our forest
lands. We hope to get these tax changes
included in the next major tax bill that
comes before the Senate.

Mr. President, I would also like to
address a few specific criticisms of the
original version of S. 1163, and describe
the way in which we have modified the
bill language as a result. The cospon-
sors agreed to revise the Principles of
Sustainability section so that it now
reads as a sense-of-the-Congress resolu-
tion. Concern had been expressed that
the provision, as previously drafted,
could be loosely interpreted to impose
a set of national best management
practices for private timberlands, and
that was not our intent at all. The lat-
est change eliminates the possibility of
such an interpretation in the future.
We changed the Congressional ‘‘Dec-
larations’’ section to a ‘‘Findings’’ sec-
tion, conforming it to the traditional
format for Federal legislation, and
making it clear that this provision
does not, in any way, create any new
legal authorities.

In the Land Conservation section,
the legislation has been modified to
clarify that Federal funding for land
acquisition under the act can only be
provided as part of a State-managed
public land acquisition process, which
is a policy with which most stakehold-
ers in the region agree.

What we have before us today, Mr.
President, is a responsible proposal to
encourage and facilitate the conserva-
tion of the Northern Forest resource
for its outstanding ecological, eco-
nomic, and recreational values. In
keeping with longstanding tradition in
the region, the States will lead the ef-
fort on Northern Forest-related policy
issues, but the Federal Government
should be available to assist the States
in their efforts if called upon to do so,
and this bill will help to ensure that
appropriate assistance is available. The
Northern Forest Stewardship Act of-
fers a reasonable, constructive, and
consensus-oriented approach to forest
management in our region.

This legislation enjoys the support of
the four Northern Forest States, a wide
range of environmental organizations,
the Maine Forest Products Council,
and major newspapers in Maine. This is
one bill that is truly both pro-environ-
ment and pro-economy. I hope all of
my colleagues will support the Leahy
amendment.

Mr. COCHRAN. Mr. President, let me
state this amendment has been re-
viewed. It has been cleared on this side.
I commend and thank the distin-
guished Senator from Vermont for his
cooperation.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 4987) was agreed
to.

Mr. LEAHY. Mr. President, I move to
reconsider the vote.

Mr. COCHRAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BURNS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Montana.
AMENDMENT NO. 5004

Mr. BURNS. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration. I think this
has been cleared by both sides.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Montana [Mr. BURNS]
proposes an amendment numbered 5004.

Mr. BURNS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place in the bill, add

the following new section:
SEC. . BARLEY PAYMENTS.

Section 113 of Public Law 104–127 is amend-
ed by inserting a new subsection (g) that
reads:

‘‘(g) ADJUSTMENT IN BARLEY ALLOCATION.—
In addition to the adjustments required
under subsection (c), the amount allocated
under subsection (b) for barley contract pay-
ments shall be increased by $20,000,000 in fis-
cal year 1998, and shall be reduced by
$5,000,000 in each of fiscal years 1999–2002.’’

Mr. BURNS. Mr. President, this is an
adjustment in the barley allocation in
the farm bill. It seemed as though
when we were making the transition
payments on all commodities and pro-
gram crops, barley and their producers
were penalized more than anybody else
in making the adjustments. In fact, all
other commodities, all other program
crops were adjusted just slightly lower,
with the exception of rice, and it actu-
ally went up. The barley payment was
adjusted a good whopping 30 percent
lower, 14 cents a bushel.

What this amendment does is it
moves money from the outyears to the
nearby years: $20 million in this fiscal
year and then taking from the next 4
years, the outyears, $5 million. In
other words, we are going to increase
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the payment about a nickel this year,
and then we will be subtracting about
a penny from the outyears in year 2, 3,
4 and 5.

So with that, it will make an adjust-
ment this year. I think this is a short-
term solution. After talking with my
colleague from Montana and my
friends from North Dakota, we realize
this is a short-term solution, and I
think we have to look at a longer term
to make the adjustment to make it
fair. That is all we are asking for bar-
ley producers across America, is fair-
ness. I think there has to be a long-
term solution made.

Mr. President, I ask for its adoption,
and I yield the floor.

Mr. CONRAD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from North Dakota.
Mr. CONRAD. Mr. President, I sup-

port the effort of my colleague from
Montana, Senator BURNS. This is not
any of our preferred solutions to the
problem faced by our barley producers.
Very frankly, the barley farmers have
been left short. They were told very
clearly last year that if the new farm
bill passed, they would get 46 cents a
bushel. Somebody made a mistake. It
is still not clear to me who did or pre-
cisely how they did, but the fact is, a
mistake was made. Instead of getting
46 cents, barley producers are going to
get 32 cents, 30 percent less.

Very clearly, farmers were told 46
cents. They were told the prices and
amounts that were going to be paid
were estimates, no question about
that. But they were told, and told re-
peatedly, that the amounts that they
would actually receive would be close
to those estimates. I was in dozens of
meetings where they were told it would
be close to those estimates; maybe a
few cents difference.

And, indeed, if you look at corn, they
were told it was going to be 27 cents. It
turned out to be 24 cents. On wheat,
they were told it was going to be 92
cents. It turned out to be 87 cents. Ev-
erybody understood those differences.
But when it comes to barley, they were
told 46 cents, and it turned out to be 32
cents. Not a 5-percent difference, not a
10-percent difference, a 30-percent dif-
ference. Is there any wonder that bar-
ley producers across the country are
wondering, is there anything straight
that comes out of Washington?

They were told clearly and directly
that if they signed up to this farm bill
that 46 cents is what they could expect
to receive. That is not what they are
getting, that is not what they are re-
ceiving, and it is not right.

There ought to be an adjustment.
Many of us prefer we make this adjust-
ment up front, clearly, and we take it
out of the EEP program, or we take it
out of some other approach, some other
way of paying for it, but that it be paid
for. In discussing it with our col-
leagues, it was clear that at this stage,
that was not going to be acceptable.

So the Senator from Montana has
come up with an approach to bring

money from later years up front to re-
duce this differential on the hope and
the expectation that perhaps as we go
through the process, we can get this
problem solved in a more appropriate
way.

I think on that basis this approach
deserves support, because, hopefully, in
the conference committee, we can get a
better resolution. Again, I think it is
just a fundamental question of whether
or not we treat our barley producers in
this country in a fair way.

I salute my colleague from Montana
for his efforts. I thank the Chair and
yield the floor.

Mr. DORGAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from North Dakota, Mr. DORGAN.
Mr. DORGAN. Mr. President, let me

ever so briefly agree with my col-
leagues. I support the efforts of the
Senator from Montana. We had a num-
ber of meetings today with the Senator
from Montana, Senator BURNS, Senator
BAUCUS, Senator LARRY CRAIG, Senator
CONRAD, myself, and others. This is not
the preferred solution. I do not view
this as a destination. I view this as a
step on the way to where we want to
get to solve this issue.

Senator CONRAD said it clearly. The
proposal was made that barley growers
would receive fixed payments and the
first year would be 46 cents. That turns
out not to be 46 cents at all but instead
32 cents a bushel. That may not mean
much to people, unless you raise some
barley and discover that your expected
income is now 30 percent lower than
you anticipated when you heard about
this program and developed support for
the program based on the representa-
tion of what the fixed payments would
be in the farm program.

So we will go to conference. This is a
device and a mechanism by which this
issue can go to conference. My hope is
that this issue will be resolved in con-
ference the way it should be resolved.
It should be resolved by providing for
barley producers what they were told
they would receive as fixed payments
in the farm bill. The failure to do that,
it seems to me, really places at risk
the credibility with respect to this
farm program.

I again support the efforts of the Sen-
ator from Montana as a step toward a
destination that would make the bar-
ley producers whole. Mr. President,
with that, I yield the floor.

Mr. COCHRAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Mississippi.
Mr. COCHRAN. Mr. President, let me

thank Senators who have been working
to resolve this issue for their efforts. A
great deal of work has gone into
crafting this amendment. I compliment
particularly the Senator from Montana
[Mr. BURNS]. I ask unanimous consent
that the Senator from Idaho [Mr.
CRAIG] be added as a cosponsor of the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. Mr. President, we are
going to continue to monitor this situ-

ation. We hope that this is helpful. As
we go into conference, we will work to
resolve the issue to the satisfaction of
the Senate. With that, I know of no ob-
jections to the legislation. I hope that
we can proceed to adopt it on a voice
vote.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 5004) was agreed
to.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote.

Mr. BUMPERS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. CONRAD. Will the Senator yield
for one moment so I might thank the
chairman and the ranking member for
their patience as we worked to resolve
this matter? We very much appreciate
your assistance.

Mr. COCHRAN. I thank the distin-
guished Senator for his kind com-
ments. We appreciate his good efforts,
as well.

AMENDMENT NO. 5002, AS MODIFIED

Mr. COCHRAN. Mr. President, as I
understand it, the pending amendment
now is the Brown amendment, as modi-
fied. I know of no objection to the
amendment. I ask unanimous consent
that we adopt the amendment and that
the motion to reconsider be laid upon
the table.

The PRESIDING OFFICER. Without
objection, it is so ordered. The yeas
and nays are vitiated. The amendment,
as modified, is agreed to.

The amendment (No. 5002), as modi-
fied, was agreed to.

AMENDMENT NO. 4978, WITHDRAWN

Mr. COCHRAN. Mr. President, I know
that the next amendment is the
KERREY amendment No. 4978. Senator
KERREY has offered this along with two
other amendments. Those other
amendments were agreed to. I have
been authorized to ask that the
KERREY amendment No. 4978 be with-
drawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4978) was with-
drawn.

AMENDMENTS NOS. 5005 THROUGH 5009, EN BLOC

Mr. COCHRAN. Mr. President, I now
have a series of amendments which I
will send to the desk en bloc and ask
that they be reported and agreed to en
bloc; an amendment on behalf of Sen-
ator SIMPSON; an amendment on behalf
of Senator HATFIELD; an amendment I
send to the desk for and on behalf of
the Senator from Idaho, Mr.
KEMPTHORNE; an amendment I send to
the desk on behalf of the Senator from
Alabama, Mr. SHELBY; an amendment
by Senator DOMENICI which is cospon-
sored by Senators HELMS, THURMOND,
FAIRCLOTH, and BINGAMAN.

The PRESIDING OFFICER. Without
objection, the clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from Mississippi [Mr. COCH-

RAN] proposes amendments numbered 5005
through 5009, en bloc.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that further read-
ing of the amendments be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 5005 through
5009), en bloc, are as follows:

AMENDMENT NO. 5005

At the end of the bill, add the following;
SEC. . EASEMENTS ON INVENTORIED PROP-

ERTY
None of the funds appropriated or other-

wise made available by this Act may be used
by the Secretary of Agriculture to establish
a wetland conservation easement under sec-
tion 335(g) of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1985(g)) on
an inventoried property that was used for
farming (including haying and grazing) at
any time during the period beginning on the
date 5 years before the property entered the
inventory of the Secretary and ending on the
date the property entered the inventory of
the Secretary. To the extent that land would
otherwise be eligible for an easement haying
and grazing must be done according to a plan
approved by the Natural Resources Con-
servation Service.

AMENDMENT NO. 5006

On page 42, line 26 before the colon, insert
the following: ‘‘provided further, That of the
total amount appropriated, not less than $2
million shall be available for grants in ac-
cordance with section 310B(f) of the Consoli-
dated Farm and Rural Development Act (7
U.S.C. 1932(f))’’

AMENDMENT NO. 5007

(Purpose: To provide that the Secretary of
Agriculture may use funds in the Fund for
Rural American for grants to develop and
apply precision agricultural technologies)
At the appropriate place in the bill, add

the following:
SEC. . GRANTS FOR PRECISION AGRICULTURAL

TECHNOLOGIES.
Section 793(c)(2)(A) of the Federal Agri-

culture improvement and Reform Act of 1996
(7 U.S.C. 2204f(c)(2)(A)) is amended—

(1) in clause (vii),by striking ‘‘and’’ at the
end;

(2) in clause (viii), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(ix) develop and apply precision agricul-

tural technologies.’’.

AMENDMENT NO. 5008

(Purpose: To make additional funding avail-
able for fiscal year 1996 for investigations
of arson at religious institutions)
At the appropriate place in the bill, add

the following:
TITLE VIII—SUPPLEMENTAL APPRO-

PRIATIONS AND RESCISSION FOR THE
FISCAL YEAR ENDING SEPTEMBER 30,
1996

DEPARTMENT OF THE TREASURY
BUREAU OF ALCOHOL, TOBACCO, AND FIREARMS

SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and Expenses,’’ to be used in connection with
investigations of arson or violence against
religious institutions, $12,001,000, to remain
available until expended.

INTERNAL REVENUE SERVICE

INFORMATION SYSTEMS

(RESCISSION)

Of the funds made available under this
heading in Public Law 104–52, $16,500,000 are
rescinded.

AMENDMENT NO. 5009

At the appropriate place in the bill, insert
the following:

DEPARTMENT OF AGRICULTURE
FARM SERVICE AGENCY

For an additional amount for the Agricul-
tural Credit Insurance Fund Program Ac-
count for the additional cost of emergency
insured loans authorized by 7 U.S.C. 1928–
1929, including the cost of modifying such
loans as defined in section 502 of the Con-
gressional Budget Act of 1974, resulting from
droughts in the Western United States, Hur-
ricane Bertha, and other natural disasters,
to remain available until expended,
$25,000,000: Provided, That these funds are
available to subsidize additional gross obli-
gations for the principal amount of direct
loans of $85,208,000: Provided further, That the
entire amount is designated by Congress as
an emergency requirement pursuant to sec-
tion 251(b)(2)(D)(i) of the Balanced Budget
and Emergency Deficit Control Act of 1985,
as amended: Provided further, That the
amount shall be available to the extent that
the President notifies Congress of his des-
ignation of any or all of these amounts as an
emergency requirement under section
251(b)(2)(D)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

EMERGENCY SUPPLEMENTAL APPROPRIATION
FOR EMERGENCY DISASTER LOANS

Mr. DOMENICI. Mr. President, there
is nothing more precious to New Mex-
ico, and to the arid Southwest in gen-
eral, than water. Unfortunately, pre-
cipitation in the Southwest this year
has been, in a word, disastrous. Pre-
cipitation and snow melts in almost
every New Mexico basin are dan-
gerously below average. Despite recent
rains, stream flows in New Mexico are
still predicted to be 33 to 100 percent
below average through the summer,
with no end in sight. If the drought
continues, and there is every indica-
tion that it will, the consequences to
New Mexico will be truly devastating.

No sector in New Mexico has been hit
harder by the drought than its farmers
and ranchers. Water levels in the Mid-
dle Rio Grande have dropped severely,
leading to radically decreased water
availability for the hundreds of
irrigators depending on that water.
Farmers in the southern part of the
State are being forced to go to water
wells, thus depleting the already-taxed
aquifer. And in northeastern New Mex-
ico, winter wheat is failing for the first
time in anyone’s memory.

Additionally, the drought has wiped
out forage for New Mexico’s livestock
producers, causing an industry already
hit hard by high feed prices to hurt
even more. In fact, this drought has
devastated crops and livestock in my
State to such an extent that every sin-
gle county in New Mexico is currently
eligible for USDA’s disaster assistance
programs.

Mr. President, one of the programs
that has been crucial in helping the
farmers and ranchers of my State cope
with this disaster is the USDA’s emer-
gency disaster loan program. Funding
for this program this year may soon
run out, however. As a consequence,
the Western Governors’ Association
has identified supplemental funding for

emergency disaster loans as a top pri-
ority.

Our amendment will ensure that this
much-needed emergency loan program
remains funded in the event of a short-
fall in this fiscal year. The contingency
funding will also remain available in
the event of a shortfall in fiscal year
1997. Specifically, our amendment pro-
vides an additional $25 million for the
program as an emergency supplemental
appropriation, which will allow for an
additional $98 million in emergency
disaster loans. The additional funding
in the amendment would only become
available if the administration deter-
mines that other funding sources have
been exhausted.

In closing, Mr. President, let me reit-
erate that this drought is one of the
worst calamities to hit my State, and
the Southwest in general, in the last 50
years. Our amendment for supple-
mental funding of USDA’s emergency
loan program will ensure that des-
perately needed relief will continue to
be given to those people who have been
hardest hit by this disaster.

Mr. HELMS. Mr. President, on behalf
of the eastern North Carolina farmers
whose crops were devastated by Hurri-
cane Bertha, I am happy to cosponsor
this proposal to provide emergency
loan assistance to farmers.

On July 12, Hurricane Bertha ripped
through the eastern part of North
Carolina, destroying an estimated 80
percent of the State’s tobacco crop and
up to 90 percent of the corn crops in
some counties. Cotton and soybeans
also were damaged.

Bertha was particularly devastating
because it hit right before harvest sea-
son, ravaging crops in their most vul-
nerable stages. Estimates of the total
damage to North Carolina agriculture
continue to climb and currently stand
at $188 million. Many North Carolina
farmers suffered total losses of their
1996 crops.

Mr. President, this amendment will
provide emergency loans, approved by
the USDA for farmers seeking a way to
recover from the financial losses im-
posed by the hurricane. It will enable
farmers to purchase the inputs such as
fertilizer, seed, and equipment needed
to put crops back into the ground.

The early extension of credit to
qualified farmers is essential to move
them beyond this natural tragedy. I’ve
been contacted by many of these farm-
ers, Mr. President; for example, Ronnie
and W.C. Cox who are fifth generation
corn, cotton, and tobacco farmers in
Onslow County. Their 300 acres of corn
were totally destroyed along with 75
percent of their 225 acres of their to-
bacco crop. Cotton and other crops
were likewise severely damaged.

These farmers aren’t asking for a free
ride, Mr. President. The Coxes in
Onslow County wrote to me saying,
‘‘We do not want grants or handouts.
But, we do need to borrow $750,000 or $1
million for 3 to 5 years at a low inter-
est rate.’’
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Mr. President, this amendment will

extend a helping hand to these embat-
tled farmers and thereby help them to
help themselves. It’s the right thing to
do—at the right time.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the amend-
ments be agreed to en bloc and the mo-
tions to reconsider be laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 5005 through
5009), en bloc, were agreed to.

AMENDMENTS NOS. 5010 THROUGH 5014, EN BLOC

Mr. BUMPERS. Mr. President, I send
a series of amendments to the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Arkansas [Mr. Bumpers]

proposes amendments numbered 5010 through
5014, en bloc.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that further read-
ing of the amendments be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 5010 through
5014), en bloc, are as follows:

AMENDMENT NO. 5010

(Purpose: To increase funding for the Grain
Inspection, Packers and Stockyards Ad-
ministration and the Food Safety and In-
spection Service, with an offset)
On page 23, line 8, strike ‘‘$22,728,000’’ and

insert ‘‘$23,928,000’’.
On page 46, line 14, strike ‘‘$657,942,000’’ and

insert ‘‘$656,742,000’’.

AMENDMENT NO. 5011

(Purpose: To express the sense of the Senate
regarding Canadian wheat and barley ex-
ports to the United States)
At the end of the bill, add the following:

SEC. . SENSE OF SENSE ON CANADIAN WHEAT
AND BARLEY EXPORTS.

It is the sense of the Senate that—
(1) the United States Trade Representative

should continue to carefully monitor the ex-
port of wheat and barley from western Can-
ada to the United States;

(2) the bilateral Memorandum of Under-
standing with Canada clearly states that the
United States—

(A) will not accept market disruptions
from imports of Canadian grains; and

(B) will use its trade laws if it appears like-
ly that market disruptions will occur;

(3) the United States Trade Representative
should monitor any policy changes by the
Canadian Government, acting through the
Canadian Wheat Board, that have the poten-
tial for increasing the exports of Canadian
grains to the United States;

(4) family farmers of the United States
should not be subject to increases in the 1-
way channel of Canadian grain exports to
the United States that unfairly disrupt the
grain transportation systems and depress the
prices received by farmers; and

(5) the United States Trade Representative
should be prepared to support the use of
antidumping laws, countervailing duty laws,
section 301 of the Trade Act of 1974 (19 U.S.C.
4211), and other United States laws consist-
ent with the international obligations of the
United States, if—

(A) the Canadian Government implements
the changes described in paragraph (3) with-
out a resolution of the underlying cross-bor-

der grain trading issues between the United
States and Canada; and

(B) the changes lead to unfair and injuri-
ous exports of Canadian grain to the United
States.

AMENDMENT NO. 5012

At the appropriate place insert the follow-
ing:

Not later than 180 days after enactment of
this Act, the Administrator of the Food and
Drug Administration, in consultation with
the States and other appropriate Federal
agencies shall report to the Chairman and
Ranking Member of the Committee on Ap-
propriations of the House and Senate on the
feasibility of applying DNA testing or other
testing procedures to determine the adulter-
ation, blending, mixing or substitution of
crab meat other than Callinectes sapidus of-
fered for sale in the United States. The Ad-
ministrator also shall report on the feasibil-
ity of developing a database of imported crab
meat shipments from port of entry to final
wholesaler to be made available to State
agencies to aid enforcement and public
health protection.

AMENDMENT NO. 5013

At the appropriate place, insert the follow-
ing:

‘‘No funds appropriated or otherwise made
available to the Secretary of Agriculture
may be used to administer section
118(b)(2)(A) of the Agricultural Marketing
Transition Act unless the planting of a fruit
or vegetable on contract acreage, if planted
subsequent to the failure of a contract com-
modity on the same acreage within the same
crop year is permitted on contract acreage:
Provided, That this provision shall take ef-
fect upon the date of enactment of this Act
into law.’’

AMENDMENT NO. 5014

(Purpose: To prohibit the use of funds to ad-
minister the provision of contract pay-
ments to a producer for contract acreage
on which wild rice is planted unless the
contract payment is reduced by an acre for
each contract acre planted to wild rice)
At the end of the bill, add the following:

SEC. . PLANTING OF WILD RICE ON CONTRACT
ACREAGE.

None of the funds appropriated in this Act
may be used to administer the provision of
contract payments to a producer under the
Agricultural Market Transition Act (7 U.S.C.
7201 et seq.) for contract acreage on which
wild rice is planted unless the contract pay-
ment is reduced by an acre for each contract
acre planted to wild rice.

Mr. COCHRAN. Mr. President, I ask
for the yeas and nays on the final pas-
sage of the bill.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The bill

having been read the third time, the
question is, Shall the bill pass? The
yeas and nays have been ordered. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Kansas [Mrs. KASSEBAUM]
is absent due to a death in the family.

Mr. FORD. I announce that the Sen-
ator from New York [Mr. MOYNIHAN] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 97,
nays 1, as follows:

[Rollcall Vote No. 237 Leg.]

YEAS—97

Abraham
Akaka
Ashcroft
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Bradley
Breaux
Brown
Bumpers
Burns
Byrd
Campbell
Chafee
Coats
Cochran
Cohen
Conrad
Coverdell
Craig
D’Amato
Daschle
DeWine
Dodd
Domenici
Dorgan
Exon
Faircloth
Feingold
Feinstein

Ford
Frahm
Frist
Glenn
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Harkin
Hatch
Hatfield
Heflin
Helms
Hollings
Hutchison
Inhofe
Inouye
Jeffords
Johnston
Kempthorne
Kennedy
Kerrey
Kerry
Kohl
Kyl
Lautenberg
Leahy
Levin
Lieberman
Lott
Lugar

Mack
McCain
McConnell
Mikulski
Moseley-Braun
Murkowski
Murray
Nickles
Nunn
Pell
Pressler
Pryor
Reid
Robb
Rockefeller
Roth
Santorum
Sarbanes
Shelby
Simon
Simpson
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner
Wellstone
Wyden

NAYS—1

Bryan

NOT VOTING—2

Kassebaum Moynihan

The bill (H.R. 3603), as amended, was
passed.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote by which the
bill, as amended, was passed.

Mr. BUMPERS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. COCHRAN. Mr. President, I move
that the Senate insist on its amend-
ments to H.R. 3603, and request a con-
ference with the House of Representa-
tives on the disagreeing votes of the
two Houses thereon and that the Chair
be authorized to appoint conferees on
the part of the Senate.

The motion was agreed to.
The PRESIDING OFFICER (Mr.

SMITH) appointed Mr. COCHRAN, Mr.
SPECTER, Mr. BOND, Mr. GORTON, Mr.
MCCONNELL, Mr. BURNS, Mr. HATFIELD,
Mr. BUMPERS, Mr. HARKIN, Mr. KERREY,
Mr. JOHNSTON, Mr. KOHL, and Mr.
BYRD, conferees on the part of the Sen-
ate.

Mr. COCHRAN. Mr. President, I
thank all Senators for their coopera-
tion during our management and han-
dling of this bill on the floor of the
Senate. I especially want to thank and
compliment the distinguished Senator
from Arkansas for his strong leader-
ship and for his efforts to get a good
bill passed by the Senate. We could not
have done it either without the capable
staff assistants: Becky Davies, Hunt
Shipman, Jimmie Reynolds, Galen
Fountain—all of whom worked very
diligently, expertly, and professionally.
They reflect credit on the Senate. We
are very proud of them.
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Mr. BUMPERS. Mr. President, let me

echo what the distinguished Senator
from Mississippi has just said.

First, let me say—I do not say this to
be all that gracious but to simply state
as fact—that the Senator from Mis-
sissippi’s patience is much greater than
mine. There were times this afternoon
when I grew terribly frustrated about
the pace of the proceedings, and the
Senator from Mississippi kept assuring
me that negotiations would pay off and
that we would get the bill passed in due
time. Of course, he was dead right. But
more importantly than that, he is a
very gifted legislator and a man of
great patience and intellect. And it is a
real pleasure for me to work with him
as the ranking member on this com-
mittee. I thank him for his really truly
magnificent work on the bill.

I would be remiss if I did not thank
Becky Davies, Jimmy Reynolds, and
Hunt Shipman of Senator COCHRAN’s
staff; and my own staff, Galen Foun-
tain. If we choose to tell the truth, we
will admit that is where most of the
work was done. We could not have done
it without them. I want to pay special
tribute to the staff.

Mr. LOTT addressed the Chair.
The PRESIDING OFFICER. The ma-

jority leader is recognized.
Mr. LOTT. Mr. President, Mr. Presi-

dent, I believe the distinguished Sen-
ator from Arkansas wishes to conclude
his remarks.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the distin-
guished Senator from Montana, Sen-
ator BAUCUS, be added as a cosponsor of
the Burns barley amendment that
passed immediately preceding the pas-
sage of the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, I thank my
distinguished colleague from Mis-
sissippi, Senator COCHRAN, for his out-
standing work on this major piece of
legislation. He showed real leadership
once again and, of course, his col-
league, the ranking member on the Ag-
riculture Appropriations Subcommit-
tee, Senator BUMPERS, did a great job.

Earlier today it was not clear at all
how long this was going to take. But
the fact of the matter is they only
spent just a little over a day getting
this job done even though it spread out
over 3 days. It is a very important
major accomplishment, and I thank
them for their work. I commend all of
our colleagues who worked through a
lot of very difficult issues that affect a
lot of States. They came to conclusion,
and I appreciate very much the good
work that they did.

As a result of that our intent now is
to go to the foreign ops appropriations
bill. The manager, the chairman, the
Senator from Kentucky, Senator
MCCONNELL, is here, and the ranking
member is ready to go. We will go right
to that.

There will be no further rollcall votes
tonight. We wanted to confirm that
this is the last vote of tonight.

FOREIGN OPERATIONS, EXPORT
FINANCING, AND RELATED PRO-
GRAMS APPROPRIATIONS ACT,
1997
Mr. LOTT. Mr. President, I ask unan-

imous consent that the Senate turn to
the consideration of H.R. 3540, the for-
eign ops appropriations bill.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 3540) making appropriations
for foreign operations, export financing, and
related programs for the fiscal year ending
September 30, 1997, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Appropriations, with an amendment
to strike all after the enacting clause
and inserting in lieu thereof the follow-
ing:
That the following sums are appropriated, out
of any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending September
30, 1997, and for other purposes, namely:

TITLE I—EXPORT AND INVESTMENT
ASSISTANCE

EXPORT-IMPORT BANK OF THE UNITED STATES

The Export-Import Bank of the United States
is authorized to make such expenditures within
the limits of funds and borrowing authority
available to such corporation, and in accord-
ance with law, and to make such contracts and
commitments without regard to fiscal year limi-
tations, as provided by section 104 of the Gov-
ernment Corporation Control Act, as may be
necessary in carrying out the program for the
current fiscal year for such corporation: Pro-
vided, That none of the funds available during
the current fiscal year may be used to make ex-
penditures, contracts, or commitments for the
export of nuclear equipment, fuel, or technology
to any country other than a nuclear-weapon
State as defined in Article IX of the Treaty on
the Non-Proliferation of Nuclear Weapons eligi-
ble to receive economic or military assistance
under this Act that has detonated a nuclear ex-
plosive after the date of enactment of this Act.

SUBSIDY APPROPRIATION

For the cost of direct loans, loan guarantees,
insurance, and tied-aid grants as authorized by
section 10 of the Export-Import Bank Act of
1945, as amended, $730,000,000 to remain avail-
able until September 30, 1998: Provided, That
such costs, including the cost of modifying such
loans, shall be as defined in section 502 of the
Congressional Budget Act of 1974: Provided fur-
ther, That such sums shall remain available
until 2012 for the disbursement of direct loans,
loan guarantees, insurance and tied-aid grants
obligated in fiscal years 1997 and 1998: Provided
further, That up to $50,000,000 of funds appro-
priated by this paragraph shall remain available
until expended and may be used for tied-aid
grant purposes: Provided further, That none of
the funds appropriated by this paragraph may
be used for tied-aid credits or grants except
through the regular notification procedures of
the Committees on Appropriations: Provided
further, That funds appropriated by this para-
graph are made available notwithstanding sec-
tion 2(b)(2) of the Export-Import Bank Act of
1945, in connection with the purchase or lease of
any product by any East European country,
any Baltic State, or any agency or national
thereof.

ADMINISTRATIVE EXPENSES

For administrative expenses to carry out the
direct and guaranteed loan and insurance pro-

grams (to be computed on an accrual basis), in-
cluding hire of passenger motor vehicles and
services as authorized by 5 U.S.C. 3109, and not
to exceed $20,000 for official reception and rep-
resentation expenses for members of the Board
of Directors, $40,000,000: Provided, That nec-
essary expenses (including special services per-
formed on a contract or fee basis, but not in-
cluding other personal services) in connection
with the collection of moneys owed the Export-
Import Bank, repossession or sale of pledged col-
lateral or other assets acquired by the Export-
Import Bank in satisfaction of moneys owed the
Export-Import Bank, or the investigation or ap-
praisal of any property, or the evaluation of the
legal or technical aspects of any transaction for
which an application for a loan, guarantee or
insurance commitment has been made, shall be
considered nonadministrative expenses for the
purposes of this heading: Provided further,
That, none of the funds made available by this
or any other Act may be made available to pay
the salary and any other expenses of the incum-
bent Chairman and President of the Export-Im-
port Bank unless and until he has been con-
firmed by the United States Senate: Provided
further, That, notwithstanding subsection (b) of
section 117 of the Export Enhancement Act of
1992, subsection (a) thereof shall remain in ef-
fect until October 1, 1997.

OVERSEAS PRIVATE INVESTMENT CORPORATION

NONCREDIT ACCOUNT

The Overseas Private Investment Corporation
is authorized to make, without regard to fiscal
year limitations, as provided by 31 U.S.C. 9104,
such expenditures and commitments within the
limits of funds available to it and in accordance
with law as may be necessary: Provided, That
the amount available for administrative ex-
penses to carry out the credit and insurance
programs (including an amount for official re-
ception and representation expenses which shall
not exceed $35,000) shall not exceed $32,000,000:
Provided further, That project-specific trans-
action costs, including direct and indirect costs
incurred in claims settlements, and other direct
costs associated with services provided to spe-
cific investors or potential investors pursuant to
section 234 of the Foreign Assistance Act of 1961,
shall not be considered administrative expenses
for the purposes of this heading.

PROGRAM ACCOUNT

For the cost of direct and guaranteed loans,
$72,000,000, as authorized by section 234 of the
Foreign Assistance Act of 1961, to be derived by
transfer from the Overseas Private Investment
Corporation Noncredit Account: Provided, That
such costs, including the cost of modifying such
loans, shall be as defined in section 502 of the
Congressional Budget Act of 1974: Provided fur-
ther, That such sums shall be available for di-
rect loan obligations and loan guaranty commit-
ments incurred or made during fiscal years 1997
and 1998: Provided further, That such sums
shall remain available through fiscal year 2005
for the disbursement of direct and guaranteed
loans obligated in fiscal year 1997, and through
fiscal year 2006 for the disbursement of direct
and guaranteed loans obligated in fiscal year
1998. In addition, such sums as may be nec-
essary for administrative expenses to carry out
the credit program may be derived from amounts
available for administrative expenses to carry
out the credit and insurance programs in the
Overseas Private Investment Corporation Non-
credit Account and merged with said account.

FUNDS APPROPRIATED TO THE PRESIDENT

TRADE AND DEVELOPMENT AGENCY

For necessary expenses to carry out the provi-
sions of section 661 of the Foreign Assistance
Act of 1961, $40,000,000: Provided, That the
Trade and Development Agency may receive re-
imbursements from corporations and other enti-
ties for the costs of grants for feasibility studies
and other project planning services, to be depos-
ited as an offsetting collection to this account
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